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From THE INDIAN LAW COMMISSIONERS,

To TaE RicuT HONORABLE
THE GOVERNOR GENERAL OF INDIA
IN COUNCIL.

DateEp TnE 1st FEBRUARY, 1848.

1. In the lctter of Mr. Secretary Bushby, dated the 20th March
last, the following instruction was communicated to us. * The President
¢ in Council is desirous, that on the completion of your Report on the
 remaining Chapters of the Code you should direct your early atten-
¢ tion to the preparation of a Scheme of Pleading and PProcedure, with
* Forms of Indictment adapted to the provisions of the Code.”

2. In our first Report on the IPenal Code, we said *¢ we thought
¢ it might be brought into operation in the Company’s Courts, with
¢ little, if any alteration of procedure, with the help of a few plain and
¢ simple directions, as to the manncr of laying the charges, and some
¢ rules to define the offences falling to the jurisdiction of the several
“ Courts, with reference to the punishients they are respectively autho-

¢ rized to inflict.”

3. For the present in attempting to fulfil the instruction of
Government, we shall confine our attention to the Company’s Courts.

4. In all the Presidencies there are Courts of Session for the trial
‘of the graver offences. In Bengal and Bombay, the Courts of the Magis-
trates, and in Madras the Subordinate Criminal Courts, are those which
stand next in order. The Courts of this class in Bengzl and Madras
have nearly similar jurisdiction; it embraces generally offences punish-
able with imprisonment to the extent of six months, or fine to the
amount of 200 Rupees, and specially cases of theft, simple burglary, &ec.,
punishable with imprisonment which may extend to two years, to which
in Madras may be added corporal punishment, and in Bengal protrmcted
imprisonment to the extent of onec year in liean thereof. In Bombay,
the jurisdiction of the Magistrates’ Courts comprchends all offences pun-
ishable with imprisonment which may extend to one ycar. All offences

beyond the jurisdiction of the Courts of the Magistrates in Bengal and
-
A

Pura. 649,



Process of commitment.

Proceedings, 14th Janu-
ary L1841,

2

Bombay, and the Subordinate Criminal Courts in Madras, must be tried
by the Courts of Scssion. A

5. In all the Presidencies, the Magistrates, and other Criminal
judicatories below the Session Courts, proceed to the trial of persons
accused of offences within their own jurisdiction, upon information laid
before them by the complainants, or submnitted to them by the Police,
without the formality of an indictment, and the defendant is convicted
or acquitted, according as the evidence establishes, or fails to establish
an offence against him. Having heard the statement of facts upon
which he is accused, and the evidence offered in proof thereof, he is
required to answer, and if he fails to clear himsclf, he is condemned
upon the facts actually proved by the evidence, and sentenced to punish-
ment for the offence, which by law those facts amount to.

6. In Bengal and Bombay, the Magistrates, in Madras, the Subor-
dinate Criminal Courts, make a preliminary investigation of cases in
which persons are accused of offences which belong to the jurisdiction of
the Session Courts, to ascertain whether there is ground for putting
thein on trial before those Courts, and if upon that inquiry the evidence
appears to be sufficient, they commit them for trial accordingly on
specific charges framed by them suitably to that evidence.

7. The question of the expediency of continuing the process of
commitment in cases amcnable to the jurisdiction of the Scssion Courts
was discussed when the reform of the Madras Judicial System was under
consideration. The Court of Foujdaree Udalut at Madras, strongly re-
commended, that “offenders should go direct from the Native Police or
“ Magistracy, who arrest, to the Judge who is to try them.” Observing
that this mode of proceeding alreuly obtained gencrally in cases within
the jurisdiction of the lower Courts, they said, they saw “ the most
“ urgent reasons for its adoption universally.” They remarked, that
“it would be nccessary under this arrangement, that the Session
“ Judge should himself perform what may remain to be done in order
“ to complete each case for trial, that is to be tricd by himself ; but this
“ is only what is often now done by Circuit Judges, and always by Crimi-
“ nal Judges, Sudder Ameens, and Assistant Criminal Judges, in cases in
“ which sentence is passed by themsclves, und what will be done under the
“ proposed new arrangement by Assistant .Tudges and Principal Sudder
“ Ameens, in cases in which sentence is passed by them; and the Foujdaree
“ Udalut believe, that it never will be found liable to any objection 8o far as
“ the trial itself is concerned. Tt will besides be attended with three obvious
“ advantages, viz' Ist. It will bring higher qualifications tohearupon the
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“ preparation of the cases; 2nd. The preparation will be more cxactly
“ adapted to the trial, both being the work of the samc person, who
“ must know better than any other can know what parts of the case
“ require further elucidation, for the full satisfaction of his own mind
“ in, the discovery of the truth; and 3rdly. It will be a clear saving of
‘ so much of the Assistant Judge's or Principal Sudder Ameen’s time,
“ and of so much delay beforc the trial, as it would take to hear and
“ consider the original informations; without taking up but a very little
“ more of the Judge's time, than if that work had been performed by
‘ the Assistant Judge or Principal Sudder Ameen; for whatever either
“ of these did, the Judge must still, before the trial, make himself ac-
“ quainted with all the previous informations and proceedings.”

8. Upon this recommendation of the Madras Foujdarec Udalut,
the Law Commissioners madc the following obscrvations.  There Report dated toth July
* can be no doubt that some time would be saved, and certainly much '**"
“ inconvenience to the prosecutors and witnesses, in the cases tried by the
¢ Session Judges, if they came to them directly from the Police or Magis-
“ tracy, and we think that this will be the proper course when a good
“ system of Police under a public prosecutor shall be organized. The
“ plan suggested is to dispense with the intervention of the Assistant
“ Judge or Principal Sudder Ameen in all cases cognizable by the Ses-
‘“ sion Judges. But it is to be remembered that by this intervention
“ the cases which are sent up by the Police, &c., without sufficient proof
“ to support the charges against the prisoncrs arc prevented from going
“to trial. We find on reference to the opcrations of the Criminal
“ Courts in cases cognizable by the Courtsof Circuit that the number
“ of persons discharged for want of evidence is generally greater than
‘ the number of persons committed. This plan, under existing circum-
‘ stances, would therefore at once morc than double the number of
¢ persons to be tried by the Session Judges, and they would have a great
“ deal morc to do in the cases to be tried from their coming to them
“ without previous preparation by a committing Officer. On the other
 hand the Assistant Judges and Principal Sudder Amecens whose time
‘“is in every respect less valuable would be relieved from a very lurge
“ portion of the business intended to be assigned to them.”

9. The Governor General in Council objected “ to the. proposition To Government of Fort
“ for sending cases directly from thc Police to the Session Judges, Bt Geor, Leisative De-
“ without a previous sifting and arrangement of the cvidence by is41
¢ gnother responsible Officer, and a regular commitment for trial, upon
« gpecified grounds, after ‘such preliminary inquiry,” observing that
“ the preparation of a case, involving the detection and pursuit of traces,



4

“ and suspicions of guilt, the active conduect, in fact, of a public pro-
“ secution, is wholly inconsistent with the calmness and impartiality
“ pequisite in a Judge. These indispensable qualities in the Judicial
¢“ Bench, he would never, in this manner, put in hazard. The expedi-
“ tion which can be gained only at the risk of their loss, would, in his
“ judgment, be an expedition subversive of the first securitics for justice.”

Act VIL 1843, Sections 10. The result was that the process of commitment was continued
44 and 45. .

except where the station of the Subordinate Criminal Court is different
from that of the Session Court, or where there is no Subordinate Crimi-
nal Conrt in the Zillah, in which cases the Session Court takes cogni-
zance of otfences subject ordinarily to the jurisdiction of the Subordinate
Criminal Court, as well as of offences subject properly to its own
jurisdiction, as they are sent up by the Police, and proceeds to the trial
of them both in the sane manner.

11. We adhere to the opinion expressed in the Report of the
Law Commissioners quoted above that when a good system of Police
shall be organized with a provision for the appointment of public pro-
secutors there will be no reason for an intermediate investigation in cases
cognizable by the Session Court, between the initial inquiry of the Police
and the trial by the Session Court, nor for a commitment by an inter-
vening Officer.  But as was observed by the Governor General in Council
on the same occasion, the measure here adverted to is contemplated as a
part of a general arrangement which may not be practically undertaken
for a length of time, and under existing circumstances the present mode
of procedure for bringing offenders amenable to the jurisdiction of the
Session Courts to trial before them is perhaps the most convenient that
could be adopted.

12.  We think it proper however to take this opportunity to observe
that the mode of proceeding proposed by the Madras Foujdarec Udalut
does not appear to us to be so objectionable in principle as the Governor
General in Council considered it to be. We do not perceive that the
preparation: of a case for trial in the manner intended by that Court
“ is wholly inconsistent with the calmncess and impartiality required in a
“ Judge.” It does not scem to us that what the Judge would have to do
amounts to * the active conduct of a public prosecution” * involving
“ the detection and pursuit of traces and suspicions of guilt.” Thc man-

» To must be in somo such €T Of proceeding would be something like this.* On a case being sent
way us this that the Session yp to him by the Police the Judge would perusc the informations and

Courta proceed in the Mndm

Prezuden under th Vi- siti i i i
Eresidency under “eax::?;o depositions submitted to Lim, and if they presented a statement of facts

of Aet VIL of 1843, which being proved would constitute an offence subject to his jurisdice



5
.tlon, and brmg it home to the uccused he would frame a charge -accord-
ingly and proceed to try the accused upon it. If he found a statement
of ﬁmts 'thh if proved would not constitute an oﬂ'ence, or would not
serve to corvict the accused of it, he would dismiss the case and discharge
the prisoner. If from the informations and depositions submitted, it
appeared that an offence had been committed, and that the accused was
liable to strong suspicion, but could not be pronounced positively guilty
or not guilty without further cvidence, which evidence it appeared from
the previous proceedings might be obtained from persons indicated
therein as having knowledge of the facts, the Judge would notify to the
Police the points on which further cvidence was required to complete
the chain, indicating the partics whom it would be proper to examine,
and would commit the accused to custody or bail him till such further
cvidence could be had, and then proceed according as the evidence might
appear on the whole, primd fucie to be sufficient or not. If he should
determine to put the accused on his trial after having proceeded in this
manner, we do not sce why he should be less capable of conducting the
trial with ¢ calmness and impartiality” than if he had entered upon it
at once after he had perused the informations aud depositions sent up at
first, or than the Session Judge is, under the present system, when after
having made himself acquainted with the facts of the case by perusing
the exuminations taken by the committing Officer, he proceeds to arraign
the prisoner on the charge deduced therefrom.

13. It is mcant no doubt that the Judge, under such circumstances,
is liable to a preconceived bias, a prejudice,—that his mind is likely to.
be occupied with a pre-cstablished notion of the prisoner’s guilt. We
admit that the mind of a Judge ought not to be pre-occupied with
opinions respecting the matter which he is to investigate acquired extra
judicially before the judicial investigation begins.  Dut the proceedings
in question are properly the begiuning of the judicial investigation and
not something anterior to it. The Judge sitting on the bench of justice
forms an opinion, a provisional opinion, upon evidence submitted to him
which has yct to be tested by a solemn trial—such an opinion, as it
appears to us, cannot with any propricty be called a prejudice or pre-
judgment, more than the provisional opinion formed by a Judge or Jury
upon the evidence adduced against the prisoner before he has entered on
his defence.  The Judge and Jury cannot but form some opinion—if the
opinion is to this effect, “ as far as the case has gone the prisoner appears
“ to be guilty,” are they no longer a fair and impartial tribunal becausc
their opinion is biased by what they have heard? Biased their opinion is no
doubt, but in that way which makes it incline to what is probably the truth,
and the opinion is provisional depending upon what is stnll to be heard.

B
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14. It is unnecessary to pursue this argument as we are not goingﬁ
to propose at present that cascs shall be sent directly from the Police to
the Session Court ¢ without a previous sifting and arrangement of the
“evidence by another responsible officer and a regular commitment for
* trial upon specified grounds, aftcr such preliminary enquiry.” We are
however going to propose that it shall be competent to the Session Judges
to amend the charges or indictments framed by the committing Officers,
as well in substance as in form, to adapt them to their own view of
the effect of the cvidence submitted as the ground thereof, whether
the intention of the alteration shall be to aggravate or mitigate the
charge; and the observations we have offered may tend to remove
the objections which seem to have becn entertained, to even this degree
of interfercnce on the part of the Judge, before the prisoner is brought
to the bar of his Court to plead to the charge which he then announces
to him.

In cases committed to Ses- 15. What we propose is somewhat analogous to the proceeding of
;i.i’xef","’,'";'n;{,",’,‘f.“'ﬁ,e'}’“ﬁ?c"ﬁ a Civil Court, which before taking evidence in the trial of a cause, consi-
T oned by the cammit- dopg and records the point or points to be cstablished by the plaintiff

Bongal Regn. XXV1. 1814, 80d defendant respectively.  This is donc after the Court has made itself

Muicas: g, XV. 1816, Bequainted with the case to a certain extent by perusal of the. pleadings

Bee. 10, ol. 3. and hearing the explanations of the parties or their pleaders. 1t has

much the same amount of information as the Session Judge obtains in a
Criminal case, from the record submitted to him by the committing
Officer. In cither casc the Court is in a condition to ascertain and define
the issucs or questions to be tried. In the Civil suit if the 1ssues are
well stated in the pleadings, the Court will at once adopt thut statement.
If not it will record the issues to be tried according to its own view of
the points in dispute. So also if the charge submitted by the committing
Officer is expressed with sufficient distinetness and precision for the pur-
pose of certainty, and describes the offence correctly according to the
evidence, the Session Judge will procced upon it. I not, we propose
that he shall amend it by supplying what is defective and correcting what
is erroncous, so that the prisoner may be tried for what appears to le
really the offence imputable to him. We propose that the Judge shall
amend the charge himsclf instead of remitting it to the committing
Officer to be amended, according to the present practice. We do not
sce anything to be gained by the case being remitted to the committing
Officer. If any discretion is left to him as to the amendment of the
charge, it may still come up in a shape which the Judge may think
improper, and if the Judge is authorized to prescribe to the conmitting
Officer the amendment to be 'made, he may surcly as well make it him-

self. The time which will be saved by the Judge, at once amending the



charge, is a good renson for this being the appointed course where
nothing is to be gained by adopting the alternative.

16 'Lheold rule in the Bungal Presidescy 1erpnived the Session Judge  Circular Order No, 135,
. . . dated 22nd Fobruary, 1833.
on first taking up a case committed for trial to ** compare carcfully the
“ written charge on which the prisoner is committed with the facts of
“ the case as stated in the Magistrate s rosbukarce of commitment,” and
to cause the Magistrate to rectify ~ what may have been omitt:d,” and
it was laid down that a Session Judge might annul a commitment, and ~ Construction No, 857,
. . . . . doted 24th Junuary, 1834,
dircct the Magistrate to rc-commit the prisoner on u different charge. 1. 140.
There is a difference of opinion now between the Calcutta Court of
Nizamut Adawlut and the Court at Agra, us Lo the powers of the Session
Judge in this respect. The Calcutta Court holds, that since the cnact- pge to Comstructions, p.
. . . 22, Note to No. 12, C
ment of Act XXXI. of 1841, the Session Judge has no power to alter (,‘irlcu;:n &'d:rs.zA(;:;)zn%;
an indictment or charge once preferred by - Magstrate against a ™
prisoncr, lo the prejudice of the prisoner  The Agra Court maintaing
the former rule and practice.

e T 12 e H 3 1N » Seav] )
17. T'he Bombay eule on this point gives the Session Judge power  Regulation XIIL of 1937,
e g H R N . H N b he Section 21, Clanse ).
to return a (01‘mmt.m(,nt, and to order the particular correction which he “gt - a4, Clos &
deems requisite, whether the effect wil' be to aggravate the charge or

otherwise, and to do o at any time during the trial.

18. We are vot certain of the rule, which obtains in the Madras
Presidency when the charge frumed by the commiitting Officer appears
to be 11l Taid.

19, With reference to the prineiple upheld by the Nizamut Adaw-
lut of Calcutta as above stated, we have to observe, that to amend the
charge on which a prisoner is committed in a way to aggravate it, when, by
a mistake of the comnmitting Officer, it has been laid for a less offence than
the evidence appears to warrant, will no doubt be * to his prejudice” in
a certain sense.  But not to amend the charge would be to the prejudice
of public justice. By amending it the prisoner will not be prejudiced
iu his substantial defence, and we cannot sec that in any respect injustice
will be done him.  And if public justice will be served without injustice
to the prisoner by the measure proposcd, there can, we think, be no valid
objection to it. It may here be observed that the reason for not altering
indictments in the English Courts, which appears to he chiefly insisted
on, namely, that the charges thercin bear on the face of them that they
are charges found by the Grand Jury, which would be untrue, if the
Courts took upon themsclves to alter their tenor, is one that does not
apply to the Company’s Courts.



Alteration of indictment.
after the evidence for the
prosecution has been tuken.

Section 6.

Circular Order, No. 17,
vol. 3.

Cireular O-der, 21st Au-
gust 1833,

Indictment how to be
framed.

&th Report, p. 8.
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20. In the Bombay Presidency, as we have remarked, the Court
of Session is empowered, at any time during the trial, to cause the
charge to be altered, if it shall appear that it is not applicable to the facts

‘of the case. We propose to make this rule gencral, so that, if the

evidence on the trial turn out to be different from that which was given
before the committing Court, but sufficient, if not refuted, to prove an
offence against the defendant ; the indictment may be altered so as to
charge him with the offence, which the cvidence serves to establish,
instead of that with which he was first charged, and upon which he was
arraigned. ‘

21. While we propose that the present system of commitment
should be continued generally in respect to cases triable by the Session
Courts, we do not think it nccessary to maintain the rule laid down in
Regulation IV. of 1823, of the Bengal Code, which dirccts that when
the Officer, who has made a commitment to the Session Court, happens to
be appointed to preside as Judge in that Court before the trial has
taken place, the case shall not be tried by him, but shull be rescrved to
be disposed of under a special provision. The Madras rule is, that the
Judge in such a case shall call upon the prisoner in open Court 4o state
whether he is willing to be tried by him or not, and it is only when the
prisoner objects to be tried by him that the case is to be reserved.
Eutertaining the opinion above expressed, we think that the trial may
properly be held as a matter of course by the Judge -of the Court,
notwithstanding his previous intervention in the case as committing
Officer.

99.  We have now to consider how the indictment should be framed
and what it should contain.

93. “ Anindictment,” says Lord Ttale, ¢ should be a plain, bricf and
4 cortain narrative of an offence committed by any person, and of those
“ necessary circumstances that concur to ascertain the fact and its
“ nature.” “ The first object to be attained by an indictment,” say the
English Criminal Law Commissioners, “is certainty in law, or that
“ certainty as to the corpus delicti, which, assuming the allegations to be
“ true, cnables the Court to pronounce the proper judgment. Certainty
“ in this respect is indispensuble.” ¢ The sufficicncy of the indictment
“ in this respect necessarily depends on its allcgation of every thing,
“ which by definition is cssential to the offence. No words can more
« certainly describe the offence than those used in the definition, and
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“ those or equivalent ones the indictment must contain.” ¢ With a view
“ to other objects it is requisite that the description of the particular
« offence should not be confined to the precise words of the definition,
« but should be amplified by a statcment of particular facts and circum-
« gtances. It is, however, absolutely essential that the allegations, if true,
¢ ghall show distinctly that an offence has been committed by the defen-
“ dant.” “ Another species of certainty in an indictment,” they observe,
“ consists in setting forth the facts with such circumstantial purticularity
“ as may identify the offence which is the subject of trial with that sub-
“ mitted by the Grand Jury,” * and may also notify to the accused the
“ facts and circumstances on which the legal charge is founded, and so
“ jdentify the offence alleged with that to which the proof relates as to
% protect him against any subsequent charge in respect to the same

"‘ offence.” * Another kind of certainty,” they continue, * which may
“ be termed certainty in law and fact consists in such a description of
“ the charge, as independently of the use of any general technical termns,
“ shows on the face of the indictment that the crime has been commit.
« ted. This involves both the kinds of certainty, that is, of legal and
“ circumstantial certainty as already described, and also the further
“ certainty by which the Court is cnabled to see, not only that an
# offence has been committed, and that the facts are sufficiently detailed
4 for the purpose of defence and identification, but also that the very
“ facts detailed constitute the offence in point of law.”

24. The Commissioners justly observe, that whilst circumstantial
particularity within certain limits is essential, great inconvenience
and even mischief would result from the enforcement of rigid rules,
requiring the circumstantial description to be satisfied by precise proof.
It would, they conceive, be inconvenient and impolitic to require even
the time of conmitting an offence to be proved precisely as alleged.  On
the other hand, referring apparently to the English practice, which in-
sists on the indictment being minutely circumstantial, particularly as to
time and place, but in effcct treats the statcinent of those particulars as
mercly formal and insignificant, they lay it down as * a principle that
“ cannot be doubted, that no certainty in circumstances ought to be
“ required, which is not to be regarded as truly made and for a legal
“ object,” observing that * the requiring a formal degree of precision,
% which may be wholly disregurded, cannot but be looked upon as mat-
“ ter of vain affectation, unworthy of the dignity of the law.”

25. They propose as ¢ consistent with the object to be attained hy
“ circumstantial certainty,” and as a means of obviating the difficulties

likely to arise from the rigid requirement of proof df the cireumstances
. . C



Articles 27 and 30, Chaptor
1L, Section 2, §th Report, p.
78.

In the Appendix to the
&th Report of the English
Criminn] Law Commission-
ers, p. 210, the fullowing
suggestion is offered by M. 1.
ill, Esq.. Queen's Counsel,
respecting the offences o
larceny and receiving stolen
property : “ As the two of-
* fences stand in the same
% class of crimes, and are
‘avigited with thesame penal-
* ties, there appears no rea-
“ son why a form of indict-
“ ment should not be estab-
« lished, laying the charge in
¢ the alternative,sothatif the
¢ Jury should be convinced
* that the prisoner obtained
“ his possession either by
* larceny, or by receiving the
¢ property, knowing it to be
“ stolen, they might conviet
“ without being culled upon
‘to tind which branch of
“ the alternative had been
* proved.”
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alleged, “that the rules as<to mere circumstantial certainty should be
“ regurded as directory only,” * that Grand Juries should be directed
“ to state such circumstances only, and with no greater precision than
“ accorded with the evidence.” Circumstantial allegations, espeeially
those of time and place, would then, they think, cease to be unmeaning,
and it would rarely happen that the accused. was not sufficiently apprized
of the particulars of the charge to be enabled to meet it, and afterwards
avail himself of the verdict, should a second prosecution be instituted
in respect of the same offence. Accordingly in the act of procedure
they have introduced articles declaring that the: provisions as to the
specification of time and place “ are to be deemed to be directory only
“ in order to give more effectual information to the defendant, and for
“ better identifying the offence,” and that “ no false or defective state-
“ ment of the time or place shall vitiate the indictment,” ¢ unless a
“ specific allegation of the time or place be material to the description
“ of the particular offence charged,” &c. :

26. Now what we propose is, that the indictment shall he “ a
¢ plain, brief, and certain narrative,” framed upon the cvidence before
the committing Officer, of the substantial facts laid to the charge
of the defendant, and of the significant circumstances which concur
to characterize those facts, and to make it apparent that they cons
stitute an oftence or corpus delicti, concluding with an averment expressed
as nearly as possible in the words uscd in the Code respecting the
intention, &c., such as will determine the offence of which the defendant
is accused, and bring it within the definition in a certain Clause of the
Code, or with alternative averments (instead of several Counts) answer-
ing to the descriptions of several cognate offences defined in different
Clauses of the Code, according as the cvidence admits of the offence being

¢ designated positively or otherwise, with reference to the intention or

other distinguishing feature determining the character of the offence
being clearly developed or not. We mean that a commitment ought not
to be made unless the evidence which has been taken presents a state of
facts and connected circmnstances, which, if proved, constitute an offence
according to the definition in a certain Clause of the Code, or which con-
stitute an offv.:ce, which may full under that Clause, or under one or other
of several Clauses according to the discovery which shall be made of the
intention, &c., on trial, and that, when a commitment is made, the indict:
ment shall be framed so that if the substantial facts and adjective cir-
cumstances alleged in it arc proved on the trial, and if no exception is
cstablished, the Court will be able, upon those facts and circumstances, to
convict the defendant of some offence of which by the indictment he has had
notice sufficient to admit of his adapting his defence to clear himself of it.
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97. "By the Regulations of Bengal and Madras when a prisoner in
a. case, triable by the Session Court, confesses the offence laid to his.charge,
or confirms a former confession before the committing Officer, that
Officer is required, notwithstanding, to summon the witnesses and to
cause their attendance before the Session Court to be examined in the
same manner as if the prisoner had denied the charge. The Bombay
Regulation appears to require the same, it being laid down that confes-
sions before any authority different from that by which the trial is held
shall be deemed of weight according to the degree of corroboration they
may receive before the Court. It seems to us that a full and circum-
stantial confession such as is described below, in treating of confessions
given before the Session Court, tested by close interrogation in the man-
ner there mentioned, and so complete in its account of the matter of fact,
that it would be sufficient evidence of it if the relation were given by a
witness, ought to be held sufficient for commitment. Of course corrobo-
rative evidence is desirable, and ought to be had, if possible; but it appears
to us that where there is independent proof of an offence having been com-
mitted, as there will be gencerally by the deposition of the complainant,
a plenary confession deliberately made by a party before the committing
Officer, avowing his agency in it, and detailing the particulars, renders
an extended inquiry unnecessary. If for cxample A deposes to the fact
that B was found dead at a ccrtain time and place, his death having
been caused apparently by certain wounds inflicted on him, and C con-
fesses that he inflicted those wounds upon B, intending to murder him,
relating circumstantially and in detail all that passed, and adhering to
his statement through a close cross-examination upon all the particulars,
we sce no need for further enquiry by the committing Officer. It may
be proper for him, however, to summon the witnesses named by the
prosecutor, as having knowledge of the facts, to attend before the Court
of Session to give cvidence if required.

28. We proceed to offer some observations and suggestions as to
the preliminary communications which should pass gencrally between
the Magistrate or other committing Officer, and a party brought before
him as an offender.

29. By the Regulations of Bengal and Madras, as well as by the
English Law, it is directed that the defendant shall be examined, and
this, we apprehend, is intended also by the Bombay Regulation.

80. There scems, however, to be no definite rule as to the man-
ner of examining the defendant, and the extent to which the examination
may be pursued. But it appears to us that this is a part of procedure,
which it is very necessary to regulate uniformly.

Confessions before Magis-
trate or other committing
Officer.

Bengul Regulation IX.
1793, Section 6.

Madras Regulation X.
1816, Section 11,

Bombay Regulation XITI
1827, Section 27, Clause 2.

Preliminary  communica-
tions between a Committing ®
Officer and & party accuse
of an offence.

Bengal Regulation IX.
1793, Section 5,

Muadras Regulation X,
1816, Section 9,

Bombay Regulation XIII,
1827, Section 37.
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381. We would recommend for imitation the rules on this subject
contained in the Code of Procedure for Louisiana, prepared by Mr.
Livingstone, who appears to us to have hit upon the right principle, and
to have drawn the line justly between excessive indulgence to the pri-
soner and excessive anxiety to draw his condemnation from his own
mouth. The Article we refer to is as follows:

“ Article 173.—The Magistrate shall then proceed to the examina-
“ tion of the person accused in the following manner:

“ 1st. He must be informed that, although he is at liberty to an-
* swer in what manner he may think proper to the questions that shall
“ be put to him, or not to answer them at all, yet a departure from the
¢ truth, or a refusal to answer without assigning a suflicient reason,
¢ must operate as a circumstance against himn, as well on the question of
“ commitment, as of his guilt or innocence on the trial.

“2d. The Magistratc shall next put the following interrogatories
“ to the person accused :

“ Where were you born ?
“ Where do you reside, and how long have you resided there ?
“ What is your business or profcssion ?

“ Where were you at the time the act (or omission) of which you
¢ are accused is stated by the witnesses to have taken place ?

“ Do you know the persons who have been sworn as witnesses on the
¢ part of the accusation, or any, and which of them, and how long have
“ you known them ?

“ Give any explanation you may think proper of the circumstances
“ appearing in the testimony against you, and state any facts that you
“ think will tend to your exculpation.

“ 3d. If any writing or any article of property be produced in
“ evidency, it must be shown to him, and he must be asked whether he
¢ recognises it.

“ 4th. The answers of the accused to the several interrogatories
¢ ghall be reduced to writing by the Magistrate, or some one by hi« order.
¢ They shall be shown or read to the accused, who may correct and
¢ add to them ; and when made conformable to what he declares is
¢ the truth, may be sigs.ed by him ; but if he refuses to sign, his reason
“ shall be stated in writing, as he gives it, by the Magistrate himself ;
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% and the cxamination shall be signed and certified by the Magistrate,
% whether the accused sign it or not. This examination is not to be

¢ on oath.”

.. 82. .Insupport of the above suggestion we beg to quote from the
Westminster Review the following observations of Mr. Sheriff Alison, the
text writer on the Criminal Law of Scotland, referring to the practice

which obtains under that law :

“ The principle of law and the rule of common sense is, that every
“ dced done, and every word spoken by the prisoncr, subsequent to the
“ date of the crime charged against him, is a fit subject for the consider-
“ ation of the Jury, and that, if duly proved, it must cnter into the consi-
“ deration of their verdict. Of course among the circumstances which
“ may be of weight either for him or against him, none can be more
“ material than what he deliberately said himself when bronght before
¢« the Magistrate for cxamination. If the story then told is probable in
“ jtself and agrees with what the witncsses have proved, on those parti-
¢ culars in which it is susceptible of confirmation, it is as material a. cir-
“ cumstance in his favor, as if it be absurd or incredible and contra-
“ dicted by their testimony, it is a circumstance of weight against him.
¢ If the prisoner chooscs to decline any or all of these questions, he is
“ perfectly at liberty to do so, and no compulsion whatever can be
“ Jegally employed to compel him to speak out; but on the other hand
“ the prosccutor is entitled to have the question, and the fact of the
¢ prisoner’s having declined to answer it put down in the declaration ;
“ a thing which is constantly done in practice, and by which it fre-
“ quently happens that the most important presumptions are obtained
“ aguinst a prisoner; for certainly nothing in general tells more against
“y prisoner with a jury, or any body of sensible men, than a refusal to
“ answer all the questions which have any bearing on the crime with
“ which he is charged. A declaration therefore is in general as great a
¢ benefit to an innocent, as it is a disadvantage to a guilty person; and
“ in both cases it conduces to the great ends of Criminal Law, the con-
“ viction of the guilty and the acquittal of the innocent.”

33. We shall now consider the question upon what attcstation a
confession made before a committing Officer ought to be reccived as

evidence by the trying Court.

34. On this subject two refecrences have been made to the
Law Commission from the Government of India as noted in the

margin. .
. b

No. 34, page 20.

Attestation of confessions
made before & committing
Oflicer,

From Deputy Sccrotary to
Government of India, 15th
June 1835,

From Secretary to Go-
vernment of India, 11th Ja-
nuary 1841,



Bongal Regn. VI 1793,
Section 6.

Madras Regn. X. 1816,
Scetion 10.

Bengal Regn. XVIL of

1817.
Madras Regn. I. of 1818,

18th July 1839,

Extract of Report from
Mr. Greenhill, Judge of the
Sudder Court, enclosed in
letter from Secy. to Gove
Bombay, duted 3oth July,
1840.

Register Foujdaree Adaw-
Tat to the Chief Secy. to
Govt. Fort St. George, dated
20th November 1840,
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85. The last reference was occasioned by a proposal of the Govern-
ment of Bombay on the recommendation of the Sudder Foujdaree Adaw-
lut of that Presidency to repeal the provision of the Bombay Code, which
requires the confession of a prisoner to be authenticated by the certifi-
cation and signature of two witnesses, who are to be held in attcndance
at the final trial, and to allow the confession to be admitted at the final
trial when it is authenticated by a European authority, and the trying
authority is satisfied of the identity of the authenticating Officer’s sub-
scribed attestation.

36. ‘The Government of India had previously consulted the Govern-
ments of Bengal, Madras, and Agra, upon the proposed change in the
Law, as a general measure, and the papers transmitted to the Law Com-
mission, contain the opinions of those Governments and of their Sudder
Courts upon the proposed change, also Minutes by Mr. Amos and Mr.
Bird.

37. It appears that the provision in the Regulations of Bengal and
Madras requiring confessions to be attested by witnesses was introduced
in order to satisfy thc Mahomedun Law of evidence, a reason which will
not exist if the Penal Code shall be enacted. At present under the
Laws of both Presidencies the Courts are anthorized by particular Regu-
lations to set aside the rules of evidence prescribed by that Law, and the
Madras Sudder Judges have said that they consider the Courts to be
now released altogether from the obligation of observing them, and that
in practice they generally follow the English Law of evidence. In cases
of Thuggee the Mahomedan Law is dispensed with generally in all the
Presidencies.  In the Presidency of Bombay it has not been referred to
at all since the introduction of the New Code in 1827.

38. It is stated that under the Bombay Regulation the attesting
witnesses to a confession “need not know its content, and yet if the
“ prisoner on his trial denies having made it or signed it, the attestation
“ of the Magistrate is not legally. sufficient to the fact, but the witnesses
“ must be called.” The Judges of the Foujdaree Adawlut at Madras say
also that the attesting witnesses to a confession “may not and need not
“ know the contents, that is to say, all the material facts declared by a
¢ prisoner in his confession, it is sufficient that they prove at the trial that
“ the paper before the Court is the record of the confession of the prisoner,
“ that it was fairly and voluntarily delivered, and that it was read over
“ and signed, or marked by the declarant in the prescnce of the said
“ witnesses.” They add that the Court rely most upon the signature of
the Magistrate at the fuot of the declaration as proof of its having been
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duly taken. It would appear that under the Bengal Regulations also the
witnesses are held to be requisite especially to prove the record, “ under
the Regulations,” say the Nizamut Adawlut at Calcutta, “ no paper cin be
“ placed on the record of a criminal trial until the same shall have been
‘¢ established by evidence ; and by the Mahomedan law two witnesses
 are necessary to establish such proof. The practice in the Criminal
“ Courts is in conformity to the law.”

39. The change is proposed by the Bombay authorities, on the ground
that the provision in question is unnecessary, and that it is a cause of
vexation and inconvenience. The same alteration of the law was pro-
posed on similar grounds by Mr. Evelyn Gordon, when Commissioner of
the Moorshedabad Division, whose suggestion to that effect is the subject
of the first reference above adverted to. A strong representation to the
same effect we find in a paper written by Colonel Sleeman, in the
records of the Law Commission.

Register Nizamut Adaw-

lut to Secretnr{ to Govern-

mont Bengal,

30th October

1840,

On secondary evidouce

without date.

Received 6th November

1837,

40. We think there is ground to believe that the present practice is -

vexatious, though the inconvenience arising from it must ordinarily be
much less considerable than it was formerly, now that the Courts of the
Magistrates and other Committing Officers and the Session Courts arc
commonly at the same station. The question then ariscs is there any
advantage in the present practice to compcnsate for the inconvenience
which attends it ? Is it necessary for any reason to.continue it ?

41. Tirst with regard to the verification of the record, we think that
when a committing Officer sends up to the trying Court the record of a

confession given before him, his attestation thereto ought to be received

as the best proof of the authenticity of the record, and that the evidence
of witnesses for this purpose is quite unnecessary. Even now, it seems,
when witnesses, to confessions depose to their authenticity it is not their
evidence, which is chiefly relied on by the Court, but the attcstation of
the committing Officer. The record is not received as authentic so much
because its identity is proved by persons. who were casnal bystanders
when the confession was. given by the prisoner, or when it was
read over to him, and were called upon to be witnesses when he signed
it, but becausc it bears the attestation of the committing Officer.
The Court indeed would not be less satisfied of the genuineness of the
record if there were no witnesses to it. For what then are witnesses
necessary ?  Is it to prove that the confession was duly taken, and that
the record of it is complete ?° We are of opinion, that the committing
Officer is entitled to such credit that the facts, which he certifies by his
attestation, ought to be taken for truc without the evidence of witnesses.

Aeea. Noé %:DP:‘:?: oLc ..5.”20_07)



Fhillipps, p. 446, Note 4,

16

If for example, the written cxamination of the prisoner attested by the
committing Officer, bears on the face of it a certificate that before he deli-
vered his confession he was cautioned by that Officer, that if any one had
told him it would be better for him to confess, or worse for him if he did
not, he must pay no attention to it, and that notwithstanding, he freely
gave his confession, and that the examination was taken inthe presence
and in the hearing of the committing Officer, and was written down in
the words of the prisoner and contains the whole of his statement, we
think there should be no hesitation in giving credit to the record to this
effect on the attestation of the committing Officer. It appears that the
law of England gives this credit to Magistrates and will not admit parole
evidence against written statements duly authenticated by such Officers.
It presumes them to be trustworthy and incapable of fulsifying the
record, and what they certify is therefore received as true.  We do not
see why we should procced npon a different principle, why we should
rather presume that a Magistrate is not to be trusted for giving a true
and perfect record of all that passes, and therefore provide witnesses
to supply what he may have omitted.

42. There remains the question, is it necessary that attestation of
the committing Officer shall he formally proved if witnesses to the con
fession are dispensed with ? All that is really requisite is, that the
Judge shull be satisfied that the signature of the committing Officer is
genuine. At present the attestation of the Magistrate is not proved at
the trial, and yet, according to the Madras Foujdarce Adawlut, the Courts
rely upon it more than upon theevidence of the attesting witnesses. Tt ap-
pears to be admitted without a doubt of its genuineness upon the strength
of the circumstantial and collateral evidence with whicle it is accom-
panied; upon the same evidence by which the Judge is satisfied that
the record of the prisoner’s commitment is genuine, and feels himself
warranted in acting upon it. This indirect evidence would not lose its
force if the evidence of witnesses to the confession were dispensed with,
and we do not imagine that Judges would feel less satisfaction in relying
upon it in that case than they do under existing circumstances. We
do -not. sce why there should be any more question of the propricty of
a Scssion Judge accepting the attestation of the eommitting Officer to a
confession without direct proof of his signature, than of the Nizamut,
Adawlut accepting the attestation of the Judge without proof of his
signature in a case referred for the sentence of that Court, in which it
may be, that the conviction of the prisoner is founded mainly or entirely
on a confession made before the Judge. The reason that the attestation
is allowed to be received by the highest Court in cases of the greatest
importance withodt prooi, is, we suppose, because it comes hefore the
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Court wunder nrcumstancas whick afford no’ room for -doubt of its
genuincness, snd for the same reason, we think, that the committing

Officer’s attestation 1o 2 confession made by a prisoner before him, ought ‘

10 be admissible thho»nt proof, by the Judge to whom the prisoner is
‘commltted for trial. If the: .Judge has a doubt on the point, of course
it should be open to Fim to o ull for proof to satisfy himself.

43. Soalso it ﬂhuu.ld bh open to the Judge generally, as sug trested

Minute, 20th Aug. 1840,

by Mr. Awos, where there arn mterlmeutwm, or other nnusual, orin-

fomml ~ircumstances, oc any muttcr apparcnt in the examination which
seems to require explanation, to call for the attendance of the Officer,
wha took down the examination in writing, or even occasnonally of the
mmmlttmg Officec himself, 1f the J udge, in the e:serclst, of his discretion,
#hould deem it necessary to examine him personally.

44. Tt shonld be prescribed as a gencral rule, as ‘Ipxl‘i)p.osed by Mr.

Amos, that the examination of the prisoner shall contain a declaration .

under the hand of the committing Officer, that the same has beer taken in

his presence and in his hearing, and contains accurately the whole of his
statement. W do not. think it proper to require a positive certificate

that it contains the very good words of the prisoner, though these should

always be taken down as nearly as possible.

45.  We are persuaded that it is not when he is before the com-.

mitting Officer that a confession is likely to be extracted from a prxsoner :

by promises or threats: but it is not unlikely that a prisoner may come
before the committing Officer prcpared to make a confession under ‘the

influcuce of promises or threats previously held out to him ; or under -

the impression of previous ill-treatment, and the fear of a repetition of it,
1o wonfirm a confession extorted from him. Upon this point very
proper cautions are given to the Magistrates in a Circular Order of the
Nizamut Adawlut at Calcutta, in which, among other things, they are
particularly directed to satlsfy themsdves, by making prisoners tell their
own story, that their statements are deliberate and spontaneous.

46. There is too mch reasonto beliéve that confessions are often
obtained in this country from prisoriérs in charge of the Police by means of
actual ill-treatinent or threats of it, and probably they are sometimes false ;
but it muy be prosumed they are much oftener true. N otwmhst.andmg
this presumption, in order to take away the motive for ill-treatment, we
think it a.dvrsable that such confessions’ should be rq]cctea absolutely
whenever it appears that they were extracted from the prisoners by any
unduc means, and even where there is no evidence of such unduc means
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No. 78, p. 5, dated 23d
August 1810,

Confessions made by pri-
soners when in charge of
the Police.
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being used, we are of opinion, that a confession-taken before the Police,
which the ] prisoner, when he comes bofore the committing Officer, dis-
avows, should not be credited without edrroboratlon. But, we t,hmk
that the prisoncr should be linble~to exammat,loh upon -#ach. confession
in order to draw forth as many partmuhrs 08’ ‘possible, fthe;gmﬂ; “of .
which can be’ proved or disproved by nidépen&enﬁ'évxdence, ‘and“which
bexng proved or dxspi‘oved will be “in somt deigréi testa’ of thetrutlisior
falsehood of the Wwhole confusmﬂ. Supposmg it’ Mse every ‘thibg:elis
mted by such examination will assist to- elear ‘the ,pyisoner. ‘Suppos-
it “true,” the* énuse of justice will be: sefved by. any evidence .
thn.t may be obtained through such” examination; tending to  establish’
§ts'truth.” Tt will be botter for thé-inndcert to be examined,  and; worse
Cireular Order No. 73,  only for the gu'ilty. * The principal security, say the Calcutts Nizamut
Adawlut, against the practice of procuring false confessions, will consist
in the careful investigition by the Magzstrafes and Courts:of the cases
coming under their cognizance. - The investigation will be greatly more
eﬁ'ectual if it ‘include the exammutxorﬁ of the pmsoncr "taken in the
mnnncr ﬁroposed S

"47. If confessions before-the Tolice are not to be taken as conclu-
sive by themselves, if they are required to be particular and circumstan-
tial, if the prisoners are 'cautioned when they come before the commit-
tirig Officer, that they' need not be influecnced by any promiscs or threats
prev“ib‘usly held out to them, and are made to tell their own story first,
and are afterwards examined as to any difference there may be between
their present statement and the confession alleged to have been given by
them before the Police, and a collateral inquiry is also made into any of
the partu.ulars ‘aud circumstances related in the confession upon which
indepenident evidence can be had, it appears to us that the best means
‘will be used to ascertain-the truth. < There will be no risk of.a prisoner
‘being convicted on a false or pretended confession. On. the other hand

. confession given before the Police; which stands the test of such a sifting
may well be eonmdered as!enntled to full credxt hep e

;,'; e

-

_ Fridenos on ch:'!fﬁfn e By Regulai;mn *’V III. of 1830 ofthe Ren,,al Codc, thc commxt.
the commiing Ofeet ting Oﬂicer ‘has a discretion to-fakeé gvidence on behialf of the accused. -
o S There was asimilar provision in Reguht;on XIII, of 1832 of the Madras
Section XVIIL . Code, but it was rescinded by..Act V1. .of; 184§mwhlch in constituting
the Session Courts.orduined that;permanen?:ﬁs&smn& should be held for t.he
speedy trial of all persons secused of crimes: mgmzablg by. them Tt
a proper provision when a prisoner committed for trial might! have to he in
gaol for months; ‘perhaps for six months between the»pez"todmdl Sqamons of
the Circuit Court:, This reason for 1t is remnved*when the ﬂml mg.y follow
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‘the conumtmenb nnmechntely, tthdmmxttmg C‘ourt und tbe %dsnon Court, |

gmerally, being at the.same station, and the chsmn Court bemg ready
o sit day- after day. s cases. come before it. On this ground, -and in

order to-expedite.ithe. proceedings -in Sesmon cases, with a view to give
relief o, pnoqecutorsﬂ.nd witnesses. by shortemng their a.ttenda,ncc, the
said pravision was ennplled with. rescpect to, Madras, smd the oommxttmg

Oqurdm were authonzetl 0. ‘make g@mm&tment«s upon “the gewﬁuons .

givep:before the Msgxstmte,ﬂor .the Police, when gonfirmed on’ oath
, before. them, if they ‘were aatisfied, thareby, that, t;here was. ev;dence to
 sustdin the chdrge. The Governor Geneml -in (}councﬂ1 howevcr, agreed
40 these provisions “with some. hesitation, ‘expressing an opinion “ that
“ the pvnceedmgaof thelower. Officers.should be extremely careful and

“ nennly cataplete, anid-that the time of - the lngher Ooqyts should not be

“ taken dp excepting- -with cases in whlch there may, be snﬂicxent Teason
440 anﬁcipate o convietion.” And upon, the mqre mature. consxdemnon

we have given to’ 'the aubgect, sve are now of opinjon, that the oomunttmfr i

Courts should examiine the ‘prosecutor and the wunesses in suppo; ?f
‘the charge afresh, and i in a carefal and scarching manner, allowmg them
to be.cross-examined by the deferidant, and should not commit the de-
fendant unless primd facie the evidence so taken . be;such as, to use the

words of the existing Law of Dengal, aflfords *a reasonable probability-

% of conviction,” that is to say, unless it be positive, consistent, and ap-
parently credible and sufficient (if it shall not.be refuted or discredited
by cvidence adduced by the defendant on the trial) to make good. the
charge. To investigate the case more closely, and partmularly to. take
evidence counter to that for the prosecutnon, it appeays to us igin a.man-

ner to anticipate the trial, which is the proper ftmctmn of the. Session

Court. We think that:this should not be allowed, in.general. .We are
of opinion, however, that it is-expedient still to leave u certain discretion
to the committing Court, under a caution to ‘use it very sparingly,.and
only upon speciat grounds, and when it appeurs highly probable from
the examination of the defendant, that the evidence he offers will inani-
festly prove the charge to be false. It does not appear to us that the
ommitting Court ought ever to tuke cvidence from the defendant under
this discretion, except in particular cases,” unless the witnesses be actu-
ally in attendance or can be brought immediately. If the witnesses are to
be summoncd, the ease had better go before the Session Court, and the
' witnesses be summdhed to give their evidence there. The Session (Court,
“in gencral, mll be ready to proceed with the trial as soow as the wit-

" thesses can attend“ \

49. *The English law requires that the defendant shall be committed
or held'to bail:in, order to trial, if the charge against him “ he supported

* Tho oxception will be
where the Sessions are nut
permanent,but areheld piuio-
dially by a Judge from ano-
ther station as ut Pubna by
the Judre of Rujeshuye,

7 Georgo 4, Chapter 64,

eorge 4, Chapter 74,
Sectlon 2, l'or India
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“by positive and credible:evidence of the fact; or by sudh ms, if. mﬂ;qu
“.plained or contradicted, shall in the opinion of the Justics or. Jnsmm,
“ raise o strong presumption of his'guilt.”. The law oontemplqw evi-
dence being adduced on behalf of the.person charged, but ‘it qn‘ovxdes
 that “ no Justice shall be bound to hear evidence” on his behalf, ¢ tinless
¢ it shall appear to him to be mest and condugive to the ends ef justice
“ to hear the same.”. It is to.beobserved;. ﬁmt,under the Englwh aystm
the trial takes place’ at periodical - Asiizes, and.ih general does ngt: follow
the commitment until after.some interval, during. which it wou]d be a_
‘serious hardshxp to the defendant to be kept in gaol when-he can sdduce
evidence which, when it is heard Jnd.lcmlly, will probably be sufficient to
‘acquit him." And it would seem that the law intends, that exeulpatqry,
evidence shall be tiken with a view rather to the' defendant being admity
ted to bail in cases in which. unless. there . be- evidence weakening the
‘ presamption of his guﬂt he ought o' be committed  to-prison, than ta-
Chitty's Criminal Law. L his being discharged by the Justice. Ohmysays, “Jf there be an express.
poe 80 ¢ charge of felony on oath against the prisoner, the J ustlce cannot wholly
“ dlscharge him, but must bail or commit him, end it'is said, that if a
« person be killed by another though it be per infortunium or even. se
4 defendendo, twhich is not properly felony, the Justice ought not to dis-
e charge him, for he must. undergo his trial, ‘and therefore must be sent
& to prison or admitted o bail.. And in modern practice, though excul-
“ patary evidence is received at the instance of the prisoner, and certified
“ with the other depositions, unless it appear-in the clearest manner
“ that the charge is indlicious as well as'jrroundless, it is not ‘usual for the
4 Magistrate to discharge even when he believes h1m to be alt;ogether
« mnocent ” :

' Exceptions to be pleaded . | 5O, We obscrvcd in our first Report on the :Penal Code that the

ety Sewion Gourt In v coptions in:Chapter 1IL are “ to be alleged in defence and proved by
“ gufficicnt evidence.” We mecant that when an offence is charged
against any person who can make out an exception that will absolve him
from culpability, it is for the defcndant to plead the exception and to ad-
duce evidence to ¢stablish it, not for the prosccutor to negative the plea in
anticipation. “‘Fhe committing Oﬂicer, however, ought hot to.commit in
a cise in*whicki there is a palpable and indubitable exception, as when an
offence 4 ‘¢harged against & ¢hild who is' minifestly under 7 years of age
(Clause 64), or wben the evidence neceséarily takem in- the preliminary
investigation of the facts of the case imquesttonubly estabhshes some
legal exception;, as in the instances giveti’ In the illustration ‘under Clange
70, the ﬂlustratmns uzpdqg Clause 72, and% like. -}t ‘wnuld be contrary
to the truth to charge an oﬁ'enge fwhen sl the facts an& -tircumstanees

“taken together prove tl'mt the- mt oommitted, wihiich + by itsclf hag the
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appearance of being an offence, is indeed no offence in the eye of the law.
And when circumstances are elicited which render it very likely that
upon a view of the whole case it will be found to fall within a certain
exception, the inquiry ought to be prosecuted to ascertain this point.
But when such an exception is not patent on the face of the evidence to
the facts upon which primd facie the defendant is chargeable with an
offence, and is not suggested by any circumstances which have transpired
in the course of the preliminary inquiry into those facts, it does not ap-
pear to us that it should be made the duty, or that it should be left to
the discretion of the Officer conducting the preliminary inquiry to pro-
secute his investigation, at the instance of the defendant, into facts
which he alleges will bring the case within some exception defined in
the Code. The defendant notwithstanding such allegation should be
committed, and the indictment should be framed according to the evidence
which has been taken, stating the facts as they appear in that evidence,
and inferring the intention from the attending circumstances.

51. So likewise, in cases of voluntary culpable homicide, for ex- FExtenuating ciroum-

stances also in general to be

ample, unless the preliminary inquiry into the facts elicits evidence of plowded hofors “the Session
extenuating circumstances which manifestly reduce the offence to one of

the three mitigated descriptions enumerated in Clause 295, we think

that the indictment should charge the defendant with the offence of

“ yoluntary culpable homicide,” according to the definition in Clause

294, of the description designated in Clause 295 as “ murder,” leaving it

open to the Court to convict of * murder,” or of one of the mitigated

descriptions of homicide, as the evidence shall turn out on the trial.

The rule in force, at present, in the Iresidency of Bengal, directs that cireular Order, No. 54,
where it is doubtful whether the offence amounts to murder, or only to 16th July, 1830, page 16.
culpable homicide the commitment shall be for murder. Where the

mitigation is manifest by the evidence taken in the preliminary in-

quiry, the indictment should be framed accordingly, stating the circum-

stances which constitute the mitigation, and charging the offence speci-

fically agreeably to the definition under which it appears to fall. .

.3 . . rudi )
52. As soon as the indictment is ready, it should be read and i lndictment to be. commu-

explained to the defendant in open Court, and a copy or translation of me w‘iim:‘:nes to be d:li.
- AL al
it should be furnished to him, in order that he may be prepared to an- are to |f>:we o bo. stated by
- . ] () emluu.
swer to it before the Session Court, Note.—Bontham speaking of the ples of alis being

' H » 1i- - very frequently supported b; r-
and he should be required® to de * Judioial yory frequendly s opported by por-

. Evidence, 3, : h . h
wing da; after » % tico might be required to be given,
ver on the follo g Y (01' a7s. certaingn‘umbur Df'dyﬂ begm th:

a longer interval if cause be shewn trial, of the and places of of the wit-
intonded to be adduced to this point, a prac-

for delay) a list of any witnesses tice, ho remarks, already estahlished, ns to ull evi-
.1 . dence on the side of the prosecution in casos of trea-
he may wish to be summoned to yon, sud much less lisble to be abused in this instance

F
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ive evid a 5 than in that. A further remedy suggested by him
ge evidence on his trial before and as he thinks the only ndequate one, is that there

1 3 ’ should be & power in the Judge to adjourn the trial
the Session Qourb, and at the sume when the Plepsn of alibi is suppurted by suspicions or

1 1 doubtful witnesses in order to afford an opportunity
time to state the p oints they are to for more numerous and unexceptionable witnesses

vl 1 being brought to prove, if the case be, so, that the first
pI‘OVG respectlvely ! ‘Wlth reference set fvero thomselves, at the time, in o place other

to the indictment, according as his than thut wherein they pretended to huve seen the
. . ? nccused, or in some other way to disprove their story
intention, which he must then de- if it is untrue. This power, in the procedure wo
. Appendix contemplate, the Courts will have,

clare, may be to plead specially ()3 Roport, In Sentland, it appesrs, every do-

. 0. . : fendant .is bound by law to fur-
an exception or mitigation, or to SOmBALLAW b the proseoutor two days be-

. : fore the trin), with his written de-
plead generally not guilty, or, ad- Article 1,182 ginoe, aecompanied by  list of much
W) . : witnesses as he intends to call.

mitting the facts, not guilty of the
offence charged upon them, on the ground of the absence of guilty in-

tention, or otherwise.

Arraignment and Trial. 53. At present in the Presidency of Bengal the prisoner is not
arraigned before the Court of Session till after the examination of the
prosecutor has been taken in his presence, apparently that he may be
thereby apprized of the facts upon which the charge against him rests,
these not being set forth in the indictment with sufficient distinctness to
afford this necessary information. - In the Presidencies of Madras and
Bombay the indictments are much mere specific. The rule in the

Cireular Order 815t Janu. M18dras Presidency requires the result of all the examinations to be com-

ary 1814, pressed into a brief statement of the nature of an indictment, in which
are to be noted, if possible, the time when and the place where the offence
was committed, and in cases of murder or wounding, &c., a description is
to be given of the instrument with which the act was done. In the

Regulation XIII of 1827, 1 Tesidency of Bombay the indictment must declare the precise act for

Section 1. which the prisoner is committed and the manner how and the time at
which it is alleged to have been perpetrated. In both these Presidencies
the prisoner is arraigned by the indictment being read to him, and he is
required to plead to it, as the first step of the proceedings in the trial.
It appears to us that this is the proper order of proceeding and we
propose that it shall be followed generally. ‘

54. When the defendant is arraigned he should be asked whether
he admits or denics the facts alleged in the indictment, and if he admits
the facts, whether he is guilty or not guilty of the offence thereupon
charged against him, or has any exception or mitigation to plead. Ifhe
admits the facts but pleads not guilty of the offence charged against him
upon those facts, or pleads specially an exception or mitigation—as, for
example, in a case of homicide, if the defendant admits that the deceased
died by his hand, but pleads not guilty of voluntary culpuble homicide of
any description, averring that the event occurred by mischance, without
any intention on the part of the defendant to cause the death of the.
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deceased, or knowledge that he was likely to cause his death, by the act
by which it was caused; or pleads by way of exception under Clause 76,
that he did the act which caused the death of the deceased in self-defence,
or by way of mitigation, under Clause 297, that he did the act which
caused the death of the deceased on grave and sudden provocation given
by the deceased by grossly insulting and striking him—the trial must
proceed of course, but it will be directed more particularly to the ascer-
tainment of the circumstances from which it may be judged whether the
act was intentional er not, or whether it was done in self-defence; or on

grave and sudden provocation.

55. By the English Law “if the accused confess the charge to be  Pleading guiy.

.o, . . Article XL, ~Section

“true, the confession is to be recorded, and judgment is to be awarded Chapter V. ;\ctszf‘"f’:nc::

. d b ) 8 N ) ’_

¢ according to Law.” But the Courts, as Blackstone observes, are usually 'J;;Zié';erih.).].h(':)r‘iﬁiﬂl(fm.
very backward in receiving and recording such confession in capital cases

and will generally advise the prisoner to retract it, and plead to the
indictment.

56. The laws of Bengal and Madras on this point are the same, Iengal Regultion 1X
agreeing with that of England, they enjoin that the confession of a pri- ”f&h’:ﬂﬁ‘f‘i’&;f;hmm. vII
soner shall always be received with circumspection and tenderness, but 180%, Seetion 15.
it is evidently intended that if he deliberately plead guilty the proceed-
ings shall go no further, the directions as to taking evidence applying to
the alternative of a prisoner pleading not guilty—thus ¢ or if he plead
“ not guilty, the evidence which he may have to adduce being all
“ heard,” &c. But the Bengal Court of Nizamut Adawlut have ruled _ Construetion No. 650, 224
that if a prisoner plead guilty, the trial should proceed in the ordinary July el
course as if he had pleaded not guilty, and there arc decisions that a
party cannot be convicted on his ewn confession solely, unless there be
evidence to the actual commission of the crime which he confesses.

'This is laid down very expressly in a case of murder reported in the Case of Burkut Fuqueer,
4th Volume of Nizamut Adawlut Reports, in the words of one of the P** ™"

Judges, (the other concurring) as follows: “ The guilt of the prisoncr

“ is placed beyond all question by his own confession, but as no evi-

% dence to the fact of the murder has been taken by the Commissioner,

" the trial is incomplete.” By the law of Bombay * a prisoner’s con- Rregulution X1 1se,
“ fession made before the Court in which he is tried is sufficient proof Stion 37 Clause .

“ for conviction, provided that on having the evidence in the case (or

“ such part of it taken before any competent authority, as if admitted

“ to be true would prove the charge,) read over to him, he confirms the

¢ confession.” By Mr. Livingstone’s Code for Louisiana, it is provided

that “ if the defendant answer in the affirmative (to the question of

“ guilty or not guilty) it shall not be recorded until the Court shall have
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“ explained its consequence and desired him to reflect, and if he wishes
“ it, to consult with his Counsel: if after this he’ persevere, the confes-
“ sion shall be recorded, provided there is no reason to suppose the con-
“ fession proceeds from insanity.”

57. We are of opinion, that when the defendant pleads guilty, ad-
mitting the facts and avowing the intention charged in the indictment,
and, upon interrogation, giving such a full account of the matter, as
amounts to what Bentham calls a plenary confession, * mention being

qoRationalo of Judicial Evi- ¢ made in it of every fact (psychological as well as physical) which is
' “ necessary to complete the description of the offence” the trial need not
proceed further. Bentham laying it down, that a “ mass of confessorial
6. “ evidence amounting to a confession does of itself form a sufficient
“ ground of conviction,” observes that it would be of no small utility
in practice if a criterion was established to determine what is a complete
confession. He suggests, that “ this criterion be constituted by the ap-
¢ plication of the process of interrogation judicially performed in so
“ much that be the mass of confessorial evidence, upon the face of it,
‘ ever 8o correct, as well as complete, yet until, and unless, for the
‘ agsurance of its correctness as well as completeness, it has had that
¢ security which it is not in the power of anything but the process of
* interrogation to afford, let it not be considered as amounting in any
“ case to a confession, for any such practical purpose as that of conviction.”
He suggests another condition “ that to amount to a confession, although
¢ extracted by judicial interrogation, it ought to be such as would have
“ been sufficient to warrant a conviction had it been delivered by an
# extraneous witness.”

58. The confession of a prisoner being thus tested by close judicial
interrogation, and furnishing a body of evidence which if delivered by a
witness would be held sufficient to warrant a conviction, as respects
another person, ought surely to be sufficient to warrant the conviction of
the person whose testimony it is, of the offcnce of which he deliberately
declares himself to be guilty. To go on with the trial of the case after
this, as if the prisoner had pleaded not guilty, it appears to us, would be
indeed a work of supererogation, especially when the Court, -in the
evidence upon which the indictment was framed, has reason a priori to
believe that the confession states the truth. When the confession is
appurently not plenary as when there is no mention in it of some mate-
rial fact deposed to by witnesses previously examined, or when there is
some other discrepancy, which makes the Court desire corroborative
evidence for its own satistaction, it should of course be at liberty to con-
tinue the trial.
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- 59, And when a prisoner has been committed for any offence on a
plenary confession made by him to the committing Officer describing cir-
cumstantially the manner in which he committed the offence, although
he may after all deny it and plead not guilty when formally arraigned
before the Session Court, it appears to us that if the Session Court is
satisfied from a perusal of the record that he gave his confession dclibe-
rately and with perfect consciousness, and that the interrogations of the
committing Officer were sufficiently close and searching to detect simula-
tion if the prisoner were from any motive falsely accusing himself, it
may properly convict him upon that confession without further evidence
of his guilt, the fundamental fact to which it refers, being proved
independently by the deposition of the prosecutor alone or corroborated
by additional evidence.

60. We propose to extend the rule contained in Section 30 of the
Act V1I. of 1843, now in force in the Madras Presidency to the other
Presidencies with exception of one part. The rule requires that, when
a prisoner is committed for trial before a Session Court, “ the Session
“ Judge shall comnmence the trial immediatcly, and shall take the exami-
“ nation of the prosccutor, and of the witnesses for the prosccution, and
¢ the defence of the prisoner, and the examination of the witnesses for
“ the defence, and if more witnesses have been previously summoned and
“ are expected to attend, or if the Session Judge thinks it neccssary after
“ the commencement of the trial to call for further evidence, he shall
“ adjourn the proceedings, permitting the prosecutor and witnesses, to
“ peturn to their houses, unless he shall see special cause to detain them
“ in order to their being confronted with the other witnesses whose
“ attendance is expected.”

Adjnurnment of proceed-
ings afier commencement ot
trinl.

61. The exception, we think advisable, is that part which relates -

to the prisoner’s defence and the examination of his witnesses. With
reference to the provision, we propose for the alteration of the indict-
ment after the case for the prosecution has been gone through, it is pro-
per that the prisoner’s defence should be reserved till it has been deter-
mined whether or not the original indictment is to stand. But it may
often happen, that it will be no prejudice to the defendant to examine his
withesses called to speak to particular points contained in the evidence
for ghe prosecution, and it should be left open to the Court to do so, when
from a delay in the trial they might be subject to inconvenicnce by be-
ing detained, cither upon the motion of the defendant himself, or upon
his consenting to their being examined and released from further atten-
dance. '
. G
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. . . . 4
 Procendings sfter the 62. We propose, that after the case for the prosecution has heen
close o ¢ case lur the pro- . .
secution, gone through, the Judge before calling on the defendant to make his

defence, shall consider the evidence recorded, and determine whether
to leave the indictment upon which the defendant was arruigned, un-
altered, or to alter it under the authority we have before proposed to be
given to the Judge, according to the turn the evidence has taken, so as
to adapt the charge to it, and shall proceed accordingly, giving the de-
fendant, in the event of his altering the indictment in substance, such
time as may be necessary to enable him to meet the altered charge,
where the alteration is made upon evidence of facts, or circumstances of
which the indictment gave no intimation, and which the defendant could
not havc anticipated from the relation contained thercin.  In the event
of such an alteration, the prisoner ought, of course, to be allowed to call
witnesses other than those named in the list delivered by him to the
committing Oflicer.

63. Tn other cases also, it should be at the discretion of the Judge
upon good cause being shewn by the prisoner, to allow him to call addi-
tional witnesses, but the allowing additional witnesses should be regurd-
ed as a deviation from rale, for which a substantial reason must be
recorded on the proceedings.  Wlen an application for additional wit-
nesses is refused, the reason for refusing it should likewise be recorded.

Judgment, 64. Lastly, we propose, that on the conclusion of the trial the
Court shall pronounce a judgment upon the defendant, acquitting him
absolutely, or convicting him of the facts and intention alleged in the
indictment, and adjudging him to be guilty of the offence which the facts
and intention combined go to constitute; or if the circumstances arc
proved, which the law declares to be mitigatory, adjudging him to be guilty
of the mitigated offence, noting in either case the particular clause of

“ the Code to which the judgment refers; or if the averment touching the
intention be alternative, adjudging him to be guilty of the offence consti-
tuted by the said facts, with that one of the alternative allegations, which
the Court shall find to be proved, or if it be doubtful under which of two
clauses of the Code, the oflence constituted by the facts proved, properly
falls, from the intention of the party not being distinctly discovered or
otherwise, declaring him to be guilty under one or other of the two
clauses between which the doubt lics. '

Modo of trial before Ses. - 09 The Judges of Courts of Session in all the Presidencies have
ﬂiul';«?:l}::lﬂs.]legulution vy, authority at present to avail themselves at their discretion, of the assist-
B e et VIL 184, ance of Assessors in the trial of criminal cases. As after the introduc-
Sec. 32, tion of the Penal Code, there will be no occasion for the attendance of

Bombay Regulution XIII,
1827, See, 38, Clause 6. .
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T.aw Officers to assist the J udges, we think it very desirable that their
place should be supplicd generally by Assessors. Tt might be incon
venient, however, to make this obligatory all at once us a general rule,
and we propose only that all persons arraigned before the Courts of
Session shall be entitled to claim this mode of trial.

66. As intimated in a Note to our 2d Report on the Penal Code,
we are of opinion that Dritish subjects committing offences in any part
of the Territories of the Tast India Company without the local limits of
the criminal jurisdietion of Her Majesty’s Courts, should be subject to
the provisions and penalties of that Code in common with all other
classes of persons.

v7. In our Report, dated ath November 1844, in whick we recom-
mended that British subjects in the Provinees should he made amenable
to the jurisdiction of the Company’s Courts for al' offen.cs, but such as
are capital by the law administered by the Supreme Court, we proposed
that such persons should have the right to claiin 2 fiial with the aid of
Assessors and that one of the Assessors should always be a British sub-
jeet.  We would now suggest that when a person heing a Dritish subject
is arraigned before a Court of Sescion, he shali have a right to claim
that one of the Assessors, who are to assist at his trial, » wll be a Dritish
subject when the number is confined to two, and that two of them shall
be British subjects, when the number is more than two.

68. With respect to cases in which the offene charged against a
British subject is punishable with death, we arc of opinien, that it should
be at the election of the defendant to be tried by the Judge and a Jury
of his countrymen, or by the Judge aided by Assessors.

69. In our Report upon the Administration of Justice in the Straits’
Settlements, while we recommended that all cases not capital, but above
the jurisdiction proposed to be assigned to Magistrates, shonld be tried
with the aid of Assessors, we said that we did not think it advisable
under the circumstances of those Scttlements to dispense with a Jury in
the trial of capital cases, but suggested that if there were a difficulty in
obtaining the attendance of 12 sufficient Jurors, the number should be
reduced. We intimated at the same time, that we did not think it
necessary to insist upon the verdict of the Jury being unanimous.

70. We now propose that the trial by Jury may be dispensed with
unless it be demanded by the defendant. When a Jury is demanded,

Vide p. 43, Roport of Law
Conmissioners, dated 10tk
July 1841,

ALl persons arraigned he-
fure the Session Court  to be
entitled to elaim to b tried
with the uid of issessors,

Tral of British snbjects,
puge 200,

The law requires that the
number of Assessors shall
be two or more,

In capital cases British
subjects fo have the option
of being tried by the J‘l)ndge
with u Jury, or with Asses-
50r3,

8th February 1842,

Constitution of Jury.
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we propose that no greater number than three Jurors shall be necessary.
We think that the maximum number of Jurors should be nine. When the
number does not exceed five, the verdict of the majority should be sufficient
for the conviction of the defendant, if the Judge concur in it. Should
the number of Jurors be six, the majority to convict should be four; if
seven or eight it should be five ; if nine, six. Without the Judge's con-
currence a verdict of conviction, we think, should not have effect unless
it be unanimous. When the defendant is convicted by the unanimous
verdict of the Jury, whether the Judge concurs in it, or not, or when
the verdict of the majority convicts the defendant, and the Judge con-
curs in it, the case should be referred for the final judgment and sen-
tence of the Sudder Court. When the verdict of the majority convicts
the defendant, but the Judge dissents, the defendant should be acquit-
ted, and also when the Jury are divided if the number of Jurors voting
for conviction be not sufficient to constitute the prescribed majority.

71. Inall cases tried with the aid of Assessors, we propose that, as at
present, the decision shall be passed by the presiding Judge according to
his own opinion, after considering the opinion of the Assessors, whether
he agrces with them or not, if the case is one, in which he is competent
to pass sentence. If the case is one, in which the Judge is not com-
petent to pass sentence, it should be referred to the Sudder Court, as
well when the Judge finds the defendant guilty against the opinion of
the Assessors, as when both the Judge and Assessors agree in finding
the defcndant guilty; but the Judge should have power to acquit the
defendant when he finds him not guilty, notwithstanding a contrary
opinion dclivered by the Assessors.

72. We have hitherto treated of cases in which indictments sub-

" mitted to Courts of Session are proceeded upon by those Courts with or

ITow the Session Judpe is
to proceed when an indict-
ment is submitted without
evidence sufficient to prove
an offence agoinst the de-
fendant, butaffording ground
for suspicion.

without alteration.

73. When the indictment is submitted to a Court of Session and
the Judge, on perusal of the accompanying record, finds that the evidence,
though it affords ground for strong suspicion, is insufficicnt to prove any
offence against the defendant; we think that he should be at liberty to
record his opinion to that effect, and thereupon to pass an order for the.
discharge of the defendant. As the defendant, who is thus discharged
without a trial, will be liable to prosecution anew on the same charge, the
Judge should exercise the greatest caution in taking this course, lest the
defendant should be kept without reason under the dread of a fresh
prosecution,” If the evidence is insufficicnt apparently from defective



29

® . X C .

investigation, the Judge should make a note to this effect in his proceed-
ings and communicate the same to the committing Officer in order
that the Magistrate may cause a more searching inquiry to be made

immediately.

74.. If the Judge is of opinion not only that the cvidence taken by when the evidence loads
the committing Officer is insufficient to prove an offence against the fondint s Tt th
" defendant, but that the defendant is probably innocent, and if the defen-
dant demands a trial in order that he may have the advantage of a full

acquittal if the charge is not proved, we think that the trial should
take place.

75. On this point it was formerly ruled by the Bengal Nizamut cireutar Ordor, No. 111,
Adawlut, that Session Judges are competent to cancel commitments made 4 20th July 1832.
by the Magistrates, the Judges being required to use this power with the
greatest caution and to report each case specially to the Nizamut Adawlut; Gonstruction Na. 1122,
but we find a subsequent Construction, which seems to restrict that rule,
though the exact effect of the Construction is not clear. The following is
the rule in the Presidency of Madras:

. “ Whenever it may appear to a Judge on Circuit, that any persons Foujdareo Adawlnt’s Cir-
R . . . . cular Order, 26th Novem-

¢ brought before him for trial have been committed on insufficient grounds ber 1821.

“jt will be proper, that the Judge should call the trial, and having

“ declared that thcre were not sufficient grounds for proceeding to trial,

¢ ghould order the discharge of the parties.”

“ Tt will be proper, however, that the Judges of Circuit in all cases
¢ of this nature, should report the grounds of their not proceeding to
¢ grial for the information of the Court of Foujdaree Udalut.”

76. The committing Officer should not have power of his own Committing Officer not to
withdraw an indictment, but

authority to withdraw an indictment and cancel a commitment made by muy arely to the _Sewsion
sourt to return it for revi-

him, but if after making a commitment and submitting an indictment to sion when now evidenco. has
cen obtained,

the Session Court, he obtains new evidence with refcrence to which he
thinks it proper to revise the indictment, it should be competent to him
on such grounds to apply to the Session Court to return the indictment
in order that it may be revised and amended if necessary, and to remand
the defendant to be present at the further cxamination intended, and the
Session Court should have power to pass orders accordingly.

77.  When it appears to the Judge of a Session Court on perusal of o ow the Session Court is

procecd when u person has

the record of a case committed to him for trial that a person jas been sent been sent before it as a wit-
ness, who ought to be ar-

up as a witness, who ought to be arraigned at the bar as a party in the raigned as & party in the
. H ofienee,
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offence, we think he should have power to include him in the indictment
_immediately, or to send back the indictment to the committing Officer in
order that he may be included in it with or without additional evidence.
The latter we apprehend to be the course followed in practise at present.
In such o case the examination of the party on oath before the commit-
ting Officer would not be used as evidence against him,

78. There are special rules in all the Presidencies for bringing be-
fore the Session Courts persons accused of perjury and subornation of
perjury and forgery.

Perjury aud Forgery, &e,

79. Tn Bengal, in cases of perjury before the Civil Courts whether

before a Zillah or City Court, or a Subordinate Court, it has becn ruled

) that the commitment according to Clause 2, Scction 14, Regulation XVIL
Circular Order, No. 169, .. .

Vol. 2. 1817, must be made by the Civil Judge, and that the case cannot be tried
by him in his capacity of Session Judge, but must be brought before

Regulation XXVIL of SOT€ other Judge. When perjury is committed before the Sudder Court,

1817, Section 14, Clause 3. the party, it seems, may be brought to trial upon the order of that Court.
In perjuries committed before a Session Judge, he may direct the Magis-
trate to commit the party and may try him upon the Magistrate’s com-

_Regulation 0. of 1807, mitment. The last rule is applicable expressly to cases of forgery, and

S emtenction No. 579, Cie. Generally, it would appear, the rules relating to perjury are considered

cular Order No. 14, Vol. 2. applicab]e to forgery.

b n?;:;“]lzl.:l ’(.)rder. 12th Fe- 80. In Madras, on the contrary, the Sudder Court has construed
Section 5, Regulation VI. of 1811, corresponding with Section 5, Regu-
lation II. of 1807, of the Bengal Code, as requiring commitments for
perjury to be made in all cases by the ordinary committing Officer, under
the direction of the Court beforc which the perjury took place. All

g Bogulation VIIL 1829, Courts, Civil and Criminal, are authorized to send persons deemed to be

. guilty of perjury in proceedings before them to the ordinary committing
Officer in order to their being brought to trial before the Session Court.

These rules apply equally to forgery.

Interpretation, 6th August 81. In Bombay, in regard to perjuries committed before a civil au-
1832 ‘thority, it is directed that such cases are to handed up to the Session Judge
by the civil authority, without the intervention of the Magistrate. When
a forgery is discovered during the trial, or after the completion of a civil
suit, the caseis to be sent to the Magistrate * to be proceeded with by him
in the “ same manner as when a case is returned” by a Session Court,
% for the purpose of having the prisoners commmmitted upon any charge
¢ the Judge may deem expedient.”

Regulation I11. 1801, 82. In Bengal the Magistrates are not competent to entertain

Intion  XVIL. 1817, g . . . . .
e e 4. charges of perjury in respect of proceedings had in a Civil or Criminal
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..Court without the aii-ection or'sanétion of such Court. The same rule
obtains in the Madras Presidency. In Bengal it has been applied by
analogy to the offence of forgery also.

83. By the Draft Act, read in Council, under date the 16th October
1847, it is proposed to give the authority of express law to the rule, which
hitherto has been constructively applied to charges of forgery, &c., relating
to documents cxhibited in Civil and Criminal cases, and to empower
Civil and Criminal Courts generally to send charges of that nature arising
out of proceedings before them respectively to be investigated by the
Magistrates in order to ulterior proceedings in the usual course before

the Courts of Session.

84. Tt is further proposed to authorize Principal Sudder Aumeens
to commit for perjury in civil cases pending before them; and to enable

Regulation IX. 18186, Sec-

tion 29,

Regulation I1. 1822, Sec-

tion 8.

Construction No. 454,

Session Judges to try persons committed by themselves on the Civil side

of the Court for perjury or subornation of perjury.

85. The offences commonly termed perjury and forgery are desig-
nated in the Penal Code, as the offences of “ giving or fubricating false
#evidence.” The rule we propose is, that when such offence is committed
in any stage of a judicial proceeding, or with a view to its having effect
in any stage of a judicial proceeding, it shall be brought before the Court
of Session by an indictment preferred by the Judge or Court of Justice
conducting the judicial proceeding, or under whose authority it takes
place, and not otherwise, except with respect to the offence of fabricating
false evidence, when the case may not be fully before such Judge, &c. ; and
a further inquiry may be necessary to discover all the circumstances, and
parties concerned, which inquiry will properly be referred to the ordinary
comuitting Court.

86. We propose also that the offence of making a false declaration
referred to in Clause 195, shall be cognizable by the Session Court, only
on an indictment preferred by the Court to which the falsedeclaration
was exhibited. We propose the same with respect to the offence of
making a false statement upon oath punishable under Clause 162, if it be
made to a Judge or Magistrate or Court of Justice.

87. We have assumed that the offences of perjury and forgery will
be left as at present to the jurisdiction of the Courts of Session. This

leads us to submit a general scheme for determining the jurisdiction of

the Session Courts, and the Subordinate Courts respcctively, for the

Jurisdiction to be assign-
od to the Session Courts and
to the Subordinate Criminal
Courts respectively,



Vide B. 1.

Another Schedule is sub-
mitted B. 2. ealculated to
serve as an Index to the
Offonces and Penalties in the
order in which they stand in
the Code.

Jurisdiction of Session
Courts.
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better understanding of which we have prepared a Schedule of the offences
of the Code, classified according to the punishment to which they are
liable, which will be found annexed to this Report. o

88. The Courts existing at present for the trial of offences in the
Note.—In the Prosidency of Bombay, all State Provinces are 'the Cour.ts °f: Se?sm:r;,
triale, and occasionally othet g q geveral Courts of inferior juris-

Regulation IIL of trials of importance, arc held

1830, Section 10. by Judges of the Sudder St * H .
Regulation VIII, Court when they go on Cir- dwtmn’ vano'.'ldy dESIgll ated in the

of 1333, cuit 88 visiting Commission-  gayeral Presidencies as Subordinate
ors. We do not think it
necessary to provide for the continuance of this  Criminal Courts’ Magistmtes’ Courts,
arrangement. . .
Courts of Joint Magistrates, &c.,
with the full powers of Magistrate, Courts of Assistant Magistrates with

special powers, Courts of Assistant Magistrates with ordinary powers, &c.

89. We recommend that all the Courts inferior to the Courts of
Session be divided into threc classcs under the general denomination of
Subordinate Criminal Courts. The 1st class to comprehend the Courts
at present designated as Subordinate Criminal Courts in the Presidency
of Madras, and the Magistrates’ Courts, and all Courts vested with the
full powers of the Magistratc in the Presidencies of Bengal and Bombay.
The 2nd class to be composed of the Magistrates’ Courts of Madras, and
the Courts held by Joint Magistrates and Head Assistants, excrcising a
separate local jurisdiction with the full powers of the Magistrate, and the
Courts of Assistant Magistrates, Deputy Magistrates, &c., with special
powers in Bengal and Bombay. The 3rd class to consist of the Assis-
tant Magistrates, &c., with the ordinary powers of Assistant.

90. We propose, that the Session Courts shall have exclusive juris-
diction for the trial of the offences punishable by the Code with death, or

" transportation for life, or banishment from the territories of the East

India Company, or with imprisonment for life, or for a term which may
extend beyond three years, or which may extend to three years, and
must not be less than one year; of the offences punishable under Clauses
162, 276, 346, 365 and 468, with imprisonment which may extend to
three years and must not be less than six months; of the offence punish-
able under Clause 434, with imprisonment which may extend to three
years, and must not be less than three months; of the offences punishable
under Clauses 113, 114, 309, 312 and 323, with imprisonment which
may extend to three years; of the offcnces punishable under Clauses
141, 142, 195, 304, 479, 480 and 481, with imprisonment, which may
extend to two years ; also of the offences punishable under Clauses 364,
369, 387 and 390, with imprisonment, which may extend to three years,
when the value of the property, which is the subject of the offence.
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;_xceeds 300 Rupces; of offences, however, punishable charged - against
public Servants of the first four classes described in Clause 14; and of
offences punishable cumulatively with imprisonment, which may extend
beyond three years.

91. We propose, that they shall also try offences punishable indi-
vidually or cumulatively, with imprisonment, which may extcnd beyond
one year, other than those above specified, which shall be brought before
them, as being attended with aggravating circumstances, calling for
a more severe punishment than can be inflicted by a Subordinate
Criminal Court of the 1st class.

92. It scems to us, that it may be advisable that the Session
Courts should also try offences of the nature described in Clauses 278,
280 and 282, as being likely to involve questions, which require to be
handled with judgment and delicacy, although the maximum punish-
ment to which the offenders may be adjudged, is within the limit to
which we propose, that the sentences of the Subordinate Courts of the
1st class shall extend, they are therefore included under the jurisdiction
of those Courts in the rules we have framed.

93. We propose that the Subordinate Criminal Courts of the 1st
class shall be empowered to try all offences not assigned to the jurisdic-
tion of the Session Courts absolutely or conditionally, and that the
Subordinate Criminal Courts of the 2d class shall be empowered to try
offences punishable with imprisonment, which may extend to one year,
except those assigned to the. jurisdiction of the Session Courts, which
being unattended with aggravating circumstances, will be adequately
punished with imprisonment for a term not exceeding 6 months, or with

Subordinate Criminal
Courts of the st class,

a fine not excecding 200 Rupees or both, also the offences punishable .

under Clauses 364 and 390, when the property, which is the subject of the
offence, is of a value not exceeding 50 Rupees.

94. The jurisdiction of Subordinate Courts of the 3d class, we pro-
pose to be confined to petty thefts and the receiving of stolen property to
the amount of 10 Rupecs, and assaults which will be sufficiently punished
with imprisonment not exceeding 1 month, or a fine not exceeding
50 Rupees. '

95. The Subordinate Courts of the 1st class upon this plan will
have an exclusive jurisdiction in respect of certain offences and a com-
mon jurisdiction partly with the Courts above and partly with the Courts
below. The Subordinate Courts of the 2d class will haye a jurisdiction

. |

Subordinate Criminal
Courts of the 3d class.
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common, partly to the Courts of the 1st class and partly to those of the
3d. The jurisdiction of the Courts of the 3d class will be corunon to them
with the Courts of the 1st and 2d classes.

96. The Subordinate Courts of the 1st class, we propose to be the
ordinary committing Courts in cases triable by the Courts of Session,
leaving it open to the Government to commission other Courts to perform

this duty occasionally.

97. According to the suggestion of the framers of the Penal Code,
we propose that otfences falling under Clause 149 shall be cognizable by
the official superiors of the offenders

98. We also proposc to authorize the Courts to punish certain con-
tempts and disobedience of process under Chapter 1X. of the Code, and
under Clause 197 of Chapter X., and cuch offences as are defined in
Clauses 193, 194 and 196, when they come under their cognizance in

regular proceedings before them.

99. 'We propose as a gencral rule, that offences under Chapters V.
to XII., XVI. and XVIIL shall not be brought before the Courts by pri-
vate prosccuti-ns; and that no person in the capacity ot a Judge shall be
prosecuted in a Criminal Court without the special order of Government
directing or authorizing the prosecution. On the last head, we beg to
refer to paras. 80 to 82 of our 2d Report on the Penal Code.

100. With respect to offcnces under Chapter VIII. we are sensible
that the rule we propose is liable to serious objections.  On the whole it
appears to us advisable to shicld public servants from malicious prosecu-
tions by the restriction we suggest, but it is not without hesitation that
we submit the suggestion, and we think it proper to notice it as one
calling for mature deliberation.

101. Huaving indicated the offences, the trial of which we think
ought to be rescrved to the Courts of Session, we have further to suggest
the limits within which it may be advisable t0 empower those Courts
upon the conviction of the defendant, to pass:sentence absolutely, and
beyond which the sentence should be left to. be determined by the Sudder

Court.

102. In the Presidency of Bombay at present the Courts of Session
pass sentence in all cases tricd by them; but the sentence requires the
confirmation of the Sudder Court when it awurds a more severe punish-
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r:lent than imprisonment for seven years. In the other Presidencies the
Courts of Session are empowered in general to pass an absolute sentence
of imprisonment to the extent of seven years, which in cases of burglary,
robbery or theft, with wounding, or other violence not dangerous to life,
may be extended to fourteen years. In all other cases the tris]l must be
referred to the Sudder Court with which it rests to pass sentence.

103. Referring to the annexed Schedulc we propose that in all the
Presidencies the Session Courts shall be empowered to pass sentence of
imprisonment which may extend to scven years and of fine to the amount
of 5,000 Rupees, and that it shall be at their discretion to exercise this
power not ouly in all cases punishable with imprisonment limited to
seven years, but also in cases in which the maximum term of imprison-
ment is ten and fourteen years respectively, where the offence may be of
a degree that does not appear to them to call for a more severe punish-
ment than imprisonment or banisliment for a term within the limits

abovementioned.

104.  All cases punishable with death or transportation or impri-
sonment for life we propose to reserve for the sentence of the Sudder
Court, also cases punishable with bauishment or § mprisonment, for a term
which may extend to ten or forirteen years, in which it may appear to the
Judge who has conducted the trial to be proper to extend the term of
banishment or imprisonment beyond the limit of seven years to which we
propose that the power of the Scssion Court shall be confined.

105. Tt may be convenient here to consider a question which has
arisen, whether the Sudder Courts ought to be bound to pass judgment
in cevery casc on the record submitted by the Session Court, holding
the triul to be closed when the finding of the trying Court is recorded, or
should be empowered to direct the trial to be resumed for the further
investigation of particular points when they see occasion.

106. The existing laws of Bengal and Madras expressly authorize
the Sudder Courts in trials for marder referred to them * to require
“ further evidence if they see occasion,” and it is understood that it has
been the practice to dircet further cvidence to be taken occasionally in
trials for other offences ulso. The law of Bombay does not give the same
authority to the Sudder Court expressly, but it is stated to have been
the practice of the Court. since the introduction of the Code of 1827 to
call for further evidence when it has appeared to be requisite.

107. A reference having been made by the Government of Bombay
to the Government of India on this subject in consequenge of a discussion

Offences tried by the Ses-
sion Courts for which the
Sudder Courts are to puss
sentence,

In cases tried hy the Ses-
sion Courts, and referred for
the final judgment and sen-
tenee of the Sudder Courts,
these Courts not to be em-

owered to order u further
inquiry but to pass judgment
on the record of trial as sub-
nritted by the Session Court.

Bengal Reg. TV, of 1797,
Sec. 4.

Madras Reg. VI1I. of 1802,
See. 11,

Euclosures in letter from
Chief Seeretary to Govern-
meut of Bowmbay to Secreta-
ry to (Government of India
d{ted 4th November, 1846,
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From Mr. Secrotary Bush. Tegarding it which has lately tnken place in the Sudder Court of Bombay,

by, 25th September, 1847,

Mr. Cameron’s Minute,

Mr. Millett’s Minute.

the papers have been transmitted to us for consideration in order to the
settlement of an uniform rule of procedure at all the Presidencies.

108. The question as respects the procedure prescribed in the
Bombay Court, is whether when the case for the prosecution has closed
and the prisoner has been called on for his defence, and sentence has been
passed by the Court which tricd him, the Superior Court to which the
sentence is referred for confirmation ought to be permitted to direct that
fresh evidence for the prosecution shall be taken. There is a difference
in the procedure of the Bengal and Madras Courts in that sentence is
not passed by the Court which conducts the trial ; it passes judgment
convicting the prisoner of the offence, and there stops, leaving it to the

‘revising Court to pronounce the sentence. This is the procedure we

propose to be observed generally. The function of the Session Court
in cases referrible to the Sudder Court, we intend to be confined to the
trial and delivery of a judgment of acquittal or conviction. The ques-
tion adapted to this proccdure, is, whether, after the close of the trial
and the delivery of a judgment by the trying Court (which of course
must be a judgment of conviction when the case comes before the Sudder
Court, since a_judgment of acquittal by the Session Court is final) the
Sudder Court, if it cannot concur in the conviction of the prisoncr on the
evidence taken on the trial, shall have power to refer the case back in
order to afford an opportunity for supplying evidence on which he might
be convicted.

109. We are of opinion that the Sudder Courts ought not to have
this power. Under the provision we propose for the amendment of the
indictment after the evidence for the prosccution has been taken and
before the defendant is called upon for his defence, with the power, which,
as Mr. Millett observes, the Session Courts in all the Presidencies are
vested with to adjourn proceedings when any witnesses have failed to
attend, or further cvidence may be considered necessary (a power, the
continuance of which we contemplate) it appears to us that every proper
opportunity will be given in order that if the prisoner is gmlty of an
offence he may be l(,o'ally convicted of it. Our’ iv’{ftentlon is that the
Judge, before calling on the prisoner for _his defence, shall pause and
consider the case as it stands on the evidence adduced for the prosecu-
tion. 'Thiy is the time to call for fresh evndence, if any defect appears,
which, it scems, may be supplied ; or if there is any obscurity, which may
probably be cleared up, by the examination of parties, who are indicated
in the previous proceedings as likcly to have knowledge on the subject.
Then when all the available evidence has been taken, the Judge is to
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consider whether it corresponds with the indictment, and if thereis a

variance to modify the indictment accordingly, so that it shall describe
with certainty and precision the offence of which the prisoner appears to
be really guilty, and thus prevent him from defeating justice by taking
advantage of discrepancies between the facts and circumstances alleged,
on imperfect information, as the grounds of the charge on which he has
been arraigned, and those that have been proved on the trial.

110. Here we think the case for the prosecution ought to be

finally closed. There must be some term at which the prisoner shall be.

assured that he is in possession of the whole matter that can be brought
against him, and that if he can make a good defencc as rcspects that
matter he will be entitled to acquittal. It appears to us that this is the
point at which that term should be fixed. We propose therefore that
when the Judge has revised and finally settled the indictnent at the
stage above mentioned, and has called upon the prisoner to make his
defence accordingly, the admission of further evidence against the prison-
er to supply any omission or defect in that which has been recorded,
or to corroborate it in any part, in order to his conviction, shall be abso-
lutely precluded. 1If, however, the prisoner in his defence should open
and attempt to prove any new matter, for example when he resorts to
the plea of alibi, this rule should not debar the prosccutor from introduc-
ing evidence to rcbut that which the prisoner has adduced touching such
matter, or prevent the Court fromn calling for any evidence by which it is
probable that the truth of such matter will be elicited. The trial bcing
closed the Court should deliver its judgment of acquittal or conviction ;
a judgment of acquittal should be final, absolving the prisoner for cver
from responsibility on account of the subject matter. Upon a judgment
of conviction the case should go before the Sudder Court in order to

Bentham's Judicial Tvi-
denee, 3, 378,

a revision. If upon revision the judgment of the lower Court is approved, -

sentence should be passed according to law. If the judgment of the
lower Court is disapproved absolutely, it should be reversed, and a judg-
ment of acquittal recorded. If it is disapproved on the ground that the
offence proved does not answer to the legal definition of that of which the
defendant is convicted, the Court should annul the conviction, but
should pass a judgment convicting him of the offence which it finds to be
legally established, if it is of the same nature, and is not liable to a higher
punishment. The only case in which the Sudder Court should be per-
mitted to require fresh cvidence is, when, although the recorded evidence
as it stands seems to be sufficient for the conviction of the prisoner, there
appears to be some point, which has not undergone a perfect investigation,
and, it is surmised, that a more close examination of it may probably prove

favorable to the prisoncr. In such a case the Sudder Court, we think,
- K

Exception.
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ought to have the power of remanding the case to the trying Court in
order that additional evidence may be taken on the point indicated, of
course in the prescnce of the defendant, the cause of the further inquiry
being explained to him, and he being invited to interrogate the witnesses.

Powers of punishment to 111. The jurisdiction we proposc to give to the Subordinate Cri-
be assigned to the scveral . . . . . .
‘(1‘.'.:'.'1:':: ;,gmm];he Session Minal Courts‘ of the 1st class with a generl.al power to punish wx.th impri-

sonment, which may extend to 1 year, will, except in the Presidency of
Bombay, where the same rule already obtains, bring many offences under
their judicial cognizance, which are excluded from it under the present
constitution. It will, however, restrict their power of punishing thefts,
&c. It does not appear to us that there is any good reason for giving the
subordinate judicatories greater power in cases of theft, &c., than in other
cases. In DBombay the amount of fine, which may be inflisted by a
Magistrate, is not limited. It appears to us that 1,000 Rupees is a pro-
per limit ; and that in all cases in which a larger amount is authorized as
a punishment in the alternative, or in addition to imprisonment limited
to 1 year or to a less period, the case should be sent up to the Session
Court, if the Officer, who has been investigating the case, is of opinion that
a higher fine ought to be imposed.

112. According to our scheme no Courts with a jurisdiction
inferior to that of the Magistrates’ Courts of Bengal and Bombay, and the
Subordinate Criminal Courts of Madras, will be authorized to impose a
fine exceeding 200 Rupees ; and the power to fine to this extent will be
* Subordinate Courts of Testricted to those,* which are empowered to imprison for a term, which
"': e cousts of MAY €xtend to 6 months. Again the Courts,t whose power to imprison
the 3d Cluss. is limited to a term not exceeding 1 month, we intend to be restricted from
imposing a fine cxceeding 50 Rupees. When an offence comes hefore a
. Court vested with criminal jurisdiction of cither of the grades last
mentioned, which is punishable by the Code with a larger fine than such
Court can inflict in addition to, or as alternative for imprisonment for a
term, which it is within its power to inflict, and which in the opinion of
the Officer holding the Court ought to be visited with a larger fine, the
case shouid be passed to the next Superior Court to be disposed of.

113. By classing together the Assistant Magistrates of Bengal, who
are vested with special powers and the Assistant Magistrates of Bombay,
and assigning to them generally the powers of the former, we diininish
the powers now exercised by the latter, who are authorized to award
punishment to the same extent as the Magistrate. We are of opinion
that the power now proposcd to be vested in them is ample. We think
it ought always tp be given by a special order of Government.

Class 2d.
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114. In Madras not only are the Head Assistants to Magistrates,
so appointed by Government, competent to exercise the full powers of
the Magistrate, but the Subordinate Assistants also may exercise the same
powers in all cases referred to them by the Magistrate. The former, we
presume, will be generally empowered by Government to hold Courts of
the 2d class, according to our scheme. The latter, we suppose, will gene-
rally be restricted to the exercise of the powers we propose to assign to
Subordinate Courts of the 3d class, which are somewhat larger than could
be exercised by the Magistrates of Madras, before the enactment of Act
VIL of 1843. But it will be at the discretion of Government to empower
them specially to hold Courts of the 2d class, whenever it is thought fit
to vest them with a separate local jurisdiction.

115. With respect to offences to be tried and disposed of by the , Ttisl afoffonces by Courts
Subordinate Criminal Courts, we propose that when the evidence of the #ndmunner of recording the

. . . . Jjudgment,
complainant and of the witnesses for the prosecution has been taken, the
Officer presiding shall consider whether any and what offence is proved
by it primd facie; and if he finds that an offence is apparently proved
against the defendant, which falls within a certain definition, or within
one or other of several definitions in the Code, he shall notify the
same to the defendant, and shall call upon him to answer {or hinself as
charged accordingly upon the evidence which he has hecard; and that
when the defence and the evidence offered in support of it have been
taken, and the trial is concluded, the presiding Officer, in passing judga-
ment, if he convicts the defendant, shall distinctly specify the offence of
which, and the Clause of the Code under which he convicts him, or if
it be doubtful, under which of two Clauses the offence falls, shall dis-
tinctly express the same, and pass judgment in the alternative accord-
ing to Clause 61. If the defendant, after having been called upon for
his defence, is acquitted, the acquittal should be recorded, so as to bear
a distinct reference to the charge to which the defendant was required
to answer, in order to save him from any further prosecution upon the
facts to which it related. So also the defendant ought to be acquitted
if the Court is satisfied, without taking his defence, that he is not guilty
of an offence in respect to the matter laid to his charge, and the acquittal

' should be so-recorded that he may not be liable to further prosccution
in the samec matter. In these two cases, there should be a judgment of
acquittal. But where the Court finds merely that there is not sufficient
proof to convict the defendant of an offence, without being able to pro-
nounce him guiltless, it should not acqui# the defendant, but simply dis-
charge him, leaving him liable to a renewed prosecution in the same
matter, if better cvidence should be forthcoming. It should be at the
discretion of the Court in such a case, however, when the defeudant
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makes a statement from which it appears very likely that he can ad-
duce evidence which will clear him, to proceed to take the evidence he
offers, and if it is satisfactory, to pronounce a judgment of acquittal calcu-

lated to save him from further prosecution in respect of the matter in

question.

IIeavs or Districr Porack, &ec.

Petty thofts, value not exceeding 5 Rupees,
Madras. punishable by ‘con-

. . finement  with labour
m(%‘.:ﬁ;_‘ll‘%' ];‘ilg‘ S"(cl.lf' not exceeding tm;
g y . .y du.ys.
1832, Sec. 5.

Reg. XL, 1816, Sec. 32, Trivial offences, viz.
maodified by XReg. 1V, abusive language, in-
1821, considerable assaults

and affrays, fine not
excecding 3 Rupees, commutable to confinement
for three days.

Trivial thefts, abuse, assault, or resistance
to public Officers, fine
not exceeding 15 Ru-
pees, or confinement

DBombay.

Reg. Xl(}., 1827, ?e‘(r!
41, modified by Reg, 1V. 0™ din 20
1830, Sec. 5. d:ys. x g

Heaps or Vinnace Porice.
Madras.

Theft not exceeding 1 Rupee, abusive language

116. The jurisdiction in res-
pect of petty offences and thefts of
trifling amount, which by the exist-
ing laws is vested in the heads of
District Police in the DPresidencies
of Madras and Bombay, and the
jurisdiction vested in landholders
having charge of the Police within
certain local limits in the I’resi-
dency of Bombay, we would leave
undisturbed. That which in Madras
is vested in the heads of villages, we
are disposed to think may be discon-

and petty ussaults punishable b{ confinement in
the Choultry not excceding 12 hours, or in tho

tinued. Instead of conferring upon
stocks, not exceeding 6 hours.

a District Police Officer the extend-
ed powers described in Section 42, Regulation XIl. of 1827, of the
Bombay Code, we think that when there is peculiar occasion for such an
Officer cxercising cxtraordinary powers, he should be vested with the
jurisdiction of a Subordinate Court of the 3d class.

117. We propose the continuancc of the jurisdiction at present
exerciscd by the Heads of District Police at Madras and Bombay, mercly
as a temporary arrangement, hoping that ere long Government will be
prepared to adopt the recommendation we offered in our Report, dated 17th
May 1843, that the Moonsiffs generally be vested with Criminal juris-
diction, in which event we conceive there will be no occasion for the
performance of judicial functions by Officers of Police any where. The
jurisdiction we would now recommend for the Moonsiffs is that proposed
to be assigned to Subordinate Criminal Courts of the 3d class.

115. The suggestions we have offered in this Report, we have.
reduced into form in the accompanying scheme of provisions and rules
for the Administration of Criminal Justice, according to the Prnal Code,
to which is annexed an Appendix containing forms of indictment, adapted
to the provisions of the Code with some examples of pleading and of the
manner of recording the finding of the Court.

119. This scheme we submit as a contribution towards a Code of
criminal procedure, providing that in all points as to which the rules
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contained therein give no direction ; the rules applicable thereto by the
existing laws of the. several Presidencies shall be considered in full force,
and that in all points provided for by the rules contained therein, in so
far as they differ from the rules heretofore in force by the existing laws
of the several Presidencies, the latter shall be considered as repcaled.

120. The Schedule C. annexed to this Report, contains rules similar
to those referred to in Section XIII. of the Draft Act, submitted on the
27th January 1844, as a Supplement to our Report, dated the 4th Novem-
ber 1843, regarding the qualifications of Assessors and Jurors, the
challenging of them, thé manner of summoning them, and the penalties
to be imposed on persons not attending when summoned.

We submit this our Report for the consideration of the Right
Honorable the Governor General in Council.

C. H. CAMERON.
D. ELIOTT.

INDIAN LaAw Commssxon,
The 1st February, 1848.
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SCHEDULE A.

Scheme of Provisions and Rules proposed for the administration of
Criminal Justice according to the Penal Code.

COURTS FOR THE TRIAL OF OFFENCES UNDER THE
PENAIL CODE.

I.  The Conrts for the trial of offences under the Penal Code shall
be the following :

COURTS OF SESSION.
Subordinate Criminal Courts of +h: 1st Class.

2n_d
3rd

COURTS OF EESSION

Sentences to be passed by II. Courts of Scssion are empoweed to poss sentence of
Courts of Session. Imprisonment for a term not excreding 7 years.
Banishment from the territories of the East India Company for a
term not excceding 7 ycars.
Forfeiture of specitic property of avaluenotexceeding 5,000 Rupees.
Fine not exceeding 5,000 Rupees.
By Sudder Courts. III. 1In every case tried by a Court of Session in which the defen-
dant is convicted of an offence punishable by the Penal Code with severer
" penalties than the above, and which appears to the trying Court to be of
such a gravity as to call for a punishment exceeding what it is empower-
ed to inflict by its own sentence, the trial shall be referred to the Sudder
Court, which shall pass judgment on the case.

SUBORDINATE COURTS.

By Subordinate Criminal 1V. Subordinate Criminal Courts of the 1st class are cinpowered
Courts of the 1st class,
to pass sentence of
Imprisonment for a term not exceeding one year.
Fine not excecding 1,000 Rupees.
By Subordinate Criminal V. Subordinate Criminal Courts of the 2nd class are empowered
Courts of the 2d cluss, to pass sentence of
Imprisonment for a term not exceeding 6 months,
Fine not ¢xceeding 500 Rupees.
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Ty Subordinate Criminal

VI, Sabordinate Criminal Courts of the 3d class arc empowercd Clouits of the 3 clase

to pass senience of
Imprisonment for a term nol exceeding | month.

Fine not exceeding 50 Rupecs.
Vi{I Thd punishments which the ~bove mentioned Coorts arve

empowered to inflict resvectively may be inflicted conioiutly in all cases
in which such coujoint, punishment is authorised by ihe PPenal Code.
VIII. The Courts which are to exercise the powers assigned v
subordinate Cruninal Courts of the 1st, 2d aad »d ciusses respectively
shall be designated by the Executive Government of ewch I’residency.

SESSION COURTS.

IX. The Session Courts exclusively shall try offences punishable
by the Penal Code with

Death or Transportation tor life, or bani.hmen- from the Territo-
ries of the Fast Iudia Cempany, or imprisonincnt {or life, or for
any term which may extend beyond 3 years, or which may extend
to 3 years, and raust not be less than one year.

The offences punishable under Ci. 1ses 162, 276, 346, 365, and 468
with imprisonment whica may extend to 3 years, and must not be
less than 6 months

The offence punishable under ("ause 434 with imprisonment which
may extend to 8 years, and rust not be less than 3 months.

The offences punishable under Clauses 113, 114, 309, 312, and 323,
with imprisom.acent which may cxtend “o 3 years.

The offeuces punishable under Clauses 141, 142, 195, 304, 479, 480,
and 481, with imprisonment which may extend to 2 years.

The offences punisusble under Clauses 278, 280 and 282, with
imprisonment which may extend to 1 year.

The offences punishable under Clauses 364, 369, 387, and 390, with
imprisonment which may extend to 3 years, when the value of the
property which is the subject of the offence exceeds 300 Rupces.

Offences however punishable charged against Public Scrvants of the
first four classes described in Clause 14.

Also, offences punishable cumulatively with imprisonment, which
may extend beyond 3 years.

X. They shall also try offences punishable individually or cumu-
latively with imprisonment which may extend beyond 1 year ; other
than those above specified which shall be brought before them as being
attended with aggravating circumstances, calling for a more severe
punishment than can be inflicted by a Subordinate Criminal Court of the
1st class. .

Junsdiction assigned to the
Session Courts absolute nly.

Conditionally,
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SUBORDINATE COURTS.

XI. Subordinate Criminal Courts of the 1st class are empowered to
try all offences not assigned to the jurisdiction of the Session Courts,
absolutely or conditionally.

XII. Subordinate Criminal Courts of the 2d class are empowered
to try offences punishable with imprisonment which may extend to one
year, not assigned to the jurisdiction of the Session Courts ; which being
unattended with aggravating circumstances will be adequately punished
with imprisonment for a term not exceeding 6 months, or with a fine not
exceeding 200 Rupees, or both, also the offences punishable under Clauses
364 and 390, when the property which is the subject of the offence is of
a value not exceeding 50 Fupees.

XIII. Subordinate Criminal Courts of the 3d class are empowered
to try offences punishable with imprisonment which may extend to one
month, also the offences punishable under Clauses 364 and 390, when
the property which is the subject of the offence is of a valuc not exceed-
ing 10 Rupees, also the offence punishable under Clause 342, when it is
of a degree not requiring a severer punishment than imprisonment for a
term not exceeding 1 month, or fine not exceeding 50 Rupees, or both.

XIV. Besides the Courts above déscribed, heads of District Police
in the Presidencies of Madras and Bombay, and Landholders placed in
charge of the Police within certain local limits in the Presidency of
Bombay shall exercise the jurisdiction at present vested in them by law.

XYV. The rules contained in Sections 1X. to XIII. are subject to
exceptions as follows,

XVI. Heads of public offices shall be competent to take cogniz-
ance of offences falling under Clause 149, committed by inferior public
servants attached to their offices and to punish them as therein authorized.
. XVII. When any of the offences deseribed in Chapter 1X, of the
Penal Code is committed in contempt of the lawful authority of a Judge
or Court of Justice, or of & Magistrate, or any Officer vested with the
powers of a Magistrate, acting as such in any stage of a judicial pro-
ceeding, it shall be competent to such Judge or Court or Magistrate to
take cogmzance immediately of such offence, and if it does not involve
an offence under another Chapter for which the punishment is cumula-
tive to adjudge the offender to punishment as authorized by the Clause
applicable thereto.

XVIII. Provided that when an offenece under Chapter I1X. comes
under the cognizance of a Judge or Court of Justice or Magistrate as
aforesaid, which is punishable cumulatively as involving an offence
under another Chapter, if the Judge or Court or Magistrate deems that
the primary offence with the aggravation arising from the secondary
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one will be pﬁnished sufficiently by a penalty not exceeding the maxi-

" mum authorized for the primary offence, it shall be competent to him to
sentence the offender accordingly, noting in the sentence that such ag-
gravation has been taken into consideration, in which case there shall be
no proceedmg under the cumulative Clause.

. XIX. Courts of Justice shall be competent to take cognizance
immediately of offences relating to such Courts falling under tbe defini-
tions in Clauses 193, 194 and 96, when such offences come to their
knowledge in the course of regular proceedings before them, and of
offences committed against the Courts themselves of the nature described
in Clause 197, and to adjudge the offenders to pumshment as authonzed
by the said Clauses respectively.

XX. Provided that no Civil Court under the Court of tbe Princi-
pal Sudder Ameen and no Criminal Court under a subordinate Criminal
Court of the 2d class, shall pass judgment on any party for any of the
offences referred to in Sections XII. and XIII. which are punishable with
imprisonment for a term longer than one month, or a fine exceeding 50

Rupees, or both, but shall direct the prosecution of the offender before the -

Criminal Court competent to adjudge such punishment.

XXI. And provided that no Civil Court under a Zillah or City
Court and no Criminal Court under a Subordinate Criminal Court of the
1st class shall sentence a party for any of the said offences to imprison-
" ment for a term longer than six months, or a fine exceeding 500 Rupces,
or both. When such an offence comes before any such Court which
appears to be of a gravity to call for a more severe punishment it shall
direct the prosecution of the offendcr before the Criminal Court competent
to adjudge such punishment.

XXII. The rules contained in Sections IX. to XIII. are subject
also to the following provision, viz. that charges of offences defined in

the Penal Code in Chapters V., VI, VIIL, VIIIL, IX,, X,, XI., XII.,

XVI., and XVIIL., shall not be entertained by any Court unless the prose-

.cution be instituted by order of or under authority from the Goverument
of the Presidency, or by order of or under authority from a public
Officer or Court duly empowered to direct or authorize such a prosecution,
and provided that no person in the capacity of a Judge shall be prose-
cuted for any offence alleged to have been committed by him in that
capacxty without the speclal order of Government directing or authoriz-
ing his prosecution.

XXIII. In cases of contempts of the lawful authority of public
Servants, and other offences against public Servants as such, described
in Chapter 1X. of the Penal Code, other than those provided for above
in Section XVI1I., prosecutions shall not be instituted, but at the instance

of the public Servants concerned, excépt when they are inferior minis-
c

General proviso regarding
the prosecution of certuin
oftunces,

‘&.T( einl provisions for par-
ticulur cases.
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terial Servants, in which cases the prosecutions must be at the instance |
of their official superiors.

XXI1V. Incasesarising under Clauses 186 and 187 of Chapter IX.,
and under Clauses 199 and 200 of Chapter X., the complaints shall be
first made to the public Servant or body of public Servants, or the
Court of Justice which could legally have acted upon the application of
the party for protection, or have entertained his suit, or otherwise acted
judicially in the matter in question, and prosecutions shall not be insti-
tuted for the offences described in the said Clauses without the sanction of
the said public Servant or Servants, or Court of Justice.

XXV. When there is ground for a complaint under Clause 196
on the part of a person injuriously affected by a civil suit to which he
was not a party, and the injurious effect of which has been discovered
subsequently to the determination of that suit, the complaint shall be first
made to the Civil Court in which the suit was carried on, and a prose-
cution shall not be instituted under the said Clause in a Criminal Court
without the sanction of such Civil Court.

Constitution of Courts of XXVI. A Court of Session may be held by the Judge of the Court
Sewion. sitting alone, or with two or more Assessors, or with a Jury.
ATrial by the Judge with XXVII. Every person arraigned before a Court of Scssion may
SSOT8,
claim to be tried by the Judge sitting with Assessors.

XXVIII. When a person arraigned before a Court of Session is a
British subject if he claims to be tried by the Judge sitting with Asses-
sors, he may claim also, that one of the Assessors shall be a British sub-
ject when the number is confined to two, and that two of them shall be
British subjects when the number is more than two.

Teiul by the Judge with XXIX. When a personbeing a British subject is arraigned before
Jury. a Court of Session for an offence liable to the punishment of death, he
may claim to be tried by the Judge sitting with a Jury, of not less than
three, and not more than nine persons, the majority of whom shall be

British subjects.

OF .OFFENCES TO BE TRIED BY COURTS OF SESSION.

Offences to be brought XXX. Except where it is otherwise ordered by law the Courts of
B anrte of Sessivn BY G ession shall not take cogni/ance of any offences, but upon indictments

preferred as hereinafter directed.

Indictment how tobe pre- XXXI. A Court of Session shall not take cognizance of any of the
oy or ﬁ:‘;‘;,c:ﬁn'é‘e}'ﬂﬁ: offences of giving or fabricating false evidence punishable under Clauses
ovidence, & 190 to 192, or of making a false statement punishable under Clause 162,

' if it be made to a Judge or Magistrate , or Court of Justice, or of making a
false declaration pumshable under Clause 195, but upon an indictment
preferred by the Judge, or Magistrate, or Court of Justice, before whom

or which, or undep whose authority the. judicial proceeding took place, in
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which the false evidence was given, or with-a view to which the false
‘evidence was fabricated, or to whom, or which.the false statement or
declaration was' made or exhibited; or in case of fabricated evidence
intended to have effect in some stage of a judicial proceeding before a
Judge, or Magistrate, or Court of Justice, upon an indictment preferred
in an ordinary way, as hereinafter directed, by a Subordinate Criminal
Court, after an enquiry made ; but at the instance of such Judge, or
Magistrate, or Court of Justice.

XXXII. Provided that a Court of Session may mdxct a party for
any such offence committed before it or under its own cognizance, and
may try the party upon its own indictment.

XXXIIL. A Court of Session shall not take cognizance of any other
offence, but upon an indictment preferred by a Subordinate Criminal
Court of the 1st class, or other Subordinate Criminal Court specially
empowered by the Government of the Presidency to act in this behalf.

- XXXIV. When it happens that a person is appointed to officiate as
Judge of a Court of Session, who had previously officiated in the Subor-
dinate Court, by which commitments are made to that Court of Session,
and there are before the Court of Session indictments preferred by him-
self upon which trials are still to be held, he shall nevertheless proceed
thereupon in the same manner as in other cases,

XXXV. When a case is brought before a Subordinate Criminal
Court of the 1st class, or other Subordinate Criminal Court empowered
to make commitments to the Court of Session, in which a person is
charged with an offence which is triable exclusively by the Court of
Session, or which from the alleged aggravations is one that ought to be
tried by the Court of Session, the Court receiving the charge shall take
the evidence of the complainant, and of such persons as are stated to have
any knowledge of the facts, which form the subject matter of the accusa-
tion and the attendant circumstances, and shall examine the defendant,
and, if upon consideration of such evidence and of the allegation, if any,
made by the defendant, it shall appear to the Court, that there is sufficient
ground primd fucie to put the defendant on his trial before the Court of
Session for the alleged offence, it shall commit him to prison, or hold him
to bail (as the case may be bailable or not) to take his trial for the same
before the Court of Session in due course. _

XXXVI. The complainant and the witnesses for the prosecution
shall be examined in the presence of the defendant, and the defendant shall
be permitted to cross-examine them.

XXXVII, The defendant shall be examined by the Court in the
following manner :—

First.—He must be informed that although he is at liberty to answer
in what manner he may think proper the questions that shall be put to

How for other offences.

Procedure of Subordinate
Criminal Courts, empowered
to commit to S wsion Courts
in cases brought before them.

Examination of complain-
ant and witnesses.

Exnmination of defendant.
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him, or not to answer them at all; y.et that a departure from the truth,
or a refusal to answer, without assigning a sufficient reason, must-operate
a8 a circumstance against him, as well on the question of commxtment
as of his guilt or innocence on the trial.

Secondly.—He shall be asked his name and his father’s name, his
religion and caste, his age, the place of his birth, the place of his residence,
and how long he has resided there, his business or profession.

Thirdly.—The following interrogatories shall be put to him:—

‘Where were you at the time the act [or omission] of which you are
accused, is stated by the witnesses to have taken place ?

Do you know the persons who have been sworn as witnesses on the
part of the accusation, or any, and which of them, and how long have you
known them?

Fourthly.—Afterwards he shall be asked to give any explanation he
may think proper of the circumstances appearing in the testimony against
him, and to state any facts that he thinks will tend to his exculpation.

Fifthly.—If the defendant shall here spontaneously confess himself
to be guilty of the offence charged against him, or of any offence, he shall
be required to give an account of the facts and circumstances in detail, and
shall be examined thereupon to test the consistency of his relation in the
same manner as if he were a witness.

Sizthly.—Whether the defendant shall confess or not on this occa-
sion, if he shall have previously made a confession to a competent Officer,

which shall have been reduced to writing and attested by witnesses, it
shall be shewn and read to him, and he shall be asked whether he
acknowledges it. If he acknowledge the confession, it shall be recorded,
and he shall be examined upon the facts stated in it, to ascertain their
correctness. If he deny that he stated what is written as his confession,
or alleges that he made the statement under the influence of threats or
promises, and that it is not true, evidence shall be taken on these points ;’
and if it shall appear that the confession was taken down from his mouth
without the use of undue means to extract it from him, it shall be recorded
and he shall be examined upon it. Otherwise the confession shall be
rejected.

Seventhly.—If any writing, or any article of property be produced
in ev1dence, it must be shewn to the defendant, and he must be asked
whether he recognizes it.

XXXVIIL. Theexamination of the defendant having been reduced
to writing, shall be shewn or read to him, und he shall be at liberty to
correct, or add to his answers; and when the whole is made conformable
to what he declares is the truth, he shall be called upon to'sign the exa-
mination. If he refuses to sign, his reason shall be stated in writing as
he gives it, at the foot of the exammatan, lmd whether the defendant.
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signs it or not, the examination shall be attested by the signature of the -Andsttested bythe Offcer
Officer presiding in the Court, who shall certify under his own hand that s

it was taken in his presence and in his hearing, and contains accurately

the whole of the defendant’s statement. No other attestation shall be  Nootherattestation neces-

. . . . . sary in order to the admis-
necessary to render the examination available as evidence at the trial of sion of the exumination in

the defendant, and such attestation shall be admitted without proof of the dan Mdem on tho tiul of defen-
signature to it, unless the trying Court shall see reagon to doubt its

genuineness, as differing from the signature of the same Officer to other

parts of the same Record, or for other cause. Provided that it. shall

always be at the discretion of the trying Court, to call upon the writer of

the examination, or if need be, upon the Officer who attested it, to

explain any thing in the examination which may appear doubtful,

XXXIX. The defendant shall be sent before the Session Court for Defendant to bo committed
trial, when evidence has been given before the Subordinate Court, which :;:n::?‘;e:l:e;pc':: sificiont
appears to be sufficient (if it shall not be refuted or discredited on the ™ hisconviction;
trial) to convict him of an offence cognizable by that Court ; or when the
defendant has deliberately confessed himself guilty of such offcnce before  or on nis confession bo-

fore the Subordinate Court ;

the Subordinate Court, or when a confession previously made by him has ;.5 Trevieus canfession

. s s a roved and corroborated b
been proved, and is corroborated substantially by evidence before the groyed and corroborated by

Subordinate Court.

XL. When the Subordinate Court resolves to send the defendant Rules for framing Indiot-

before the Session Court for trial, it shall prepare an indictment, relating st
succinctly the facts (that is, the things done, or omitted to be done) of
which he is accused, and alleging such material circumstances as concur
to determine the nature of the offence constituted thereby; stating ulso
for the purpose of certainty the circumstances of time and place, and
describing the means of action, and the instrument or weapon which was
used, as far as there is evidence thereof ; and concluding with an averment
that the facts were done by the defendant with a ccrtain intention, or
with a knowledge that a certain consequence was likely to ensue, or from . -
a certain motive, when such an averment is necessary to bring the offence
within the definition in a certain Clause of the Code; or with alternative
averments respecting the intention, or knowledge, or motive with, or from
which the facts were done, answering to the description of several cognate
offences defined in different Clauses of the Code, when it is doubtful
which of them will be found to apply to the case, which averment or.
avermernits shall be expressed as nearly as possible in the words of the
definitions referred to.

XLI. The Subordinate Court shall not in general take evidence c .
offered in behalf of the defendant to refute or disprove the evidence, which
is adduced against him, when primé facie it affords sufficient ground for,
an indictment. But it shall be at the discretion of the Subordinate Court:

to take such evidence when it appears highly probable {mm the examina-
o . D
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tion of the defendant, that the charge is false, and that sufficient proof of '
its falsity can be given by witnesses named by the defendant, who are
present and ready to be examined. When by the examination of such
witnesses evidence has been received, which entirely refutes, or discredits
that which was adduced to support the charge, there will be no ground
for an indictment.

XLII. The Subordinate Court shall not in general take evidence
in behalf of the defendant in order to the establishment of any alleged
legal exception or other matter, which, it is averred, will exculpate
the defendant, or of any alleged extenuation, which it is averred will
reduce the offence ‘with which the defendant is chargeable to a miti-
gated description, such for example, as will reduce the generic offence
of “voluntary culpable homicide,” charged as amounting to “ murder,”
to *“manslaughter,” or to ‘ voluntary culpable homiicide by consent,”
or “in defence.”

But a commitment shall not be made when a legal exception or other
matter exculpating the defendant is discovered by the evidence adduced
to support the charge against him.

XLIII. When, bythe evidence adducedto support the charge, circum-
stances are discovered, which are recognized by the Code as mitigatory,
the indictment shall be framed accordingly, stating the circumstances
which constitute the mitigation, and charging the offence specifically
agreeably to the definition under which it appears to fall, as * manslaugh-
ter,” for example, instead of “ murder.”

XLIV. So when from indications in the evidence adduced in
support of the charge and from the allegations of the defendant, in his
examination, it appcars to the Court to be highly probable that by taking
such evidence as the defendant offers and is ready to produce, it will be
manifest that he is not culpable in the matter of the.charge, by reason of
.some legal exception, or other matter whereby he is exonerated, or that
the offence with which he is chargeable is of a mitigated description, it
shall be at the discretion of the Court to take such evidence, and to
proceed according to the effect thereof.

XI.V. It is not necessary that the indictment shall negative any
exception or mitigation by anticipation.

XLVI. For the guidance of the committing Courts forms of indict-
ments are furnished in the Appendix to these Rules as examples to- be
followed mutatis mutandis in cases of a corresponding nature, and to be
imitated as nearly as possible in other cases. -

XLVII. The foregoing rules for framing indictments are to be
deemed directory only, und .an indictment shall not be vitiated because of
any deviation from them, unless the deviation be substantially prejudical
to the defendant. ( '
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XLVIII. As soon as the indictment has been prepared, the defen- Indictment to be read to
defendant, and eopy or trans-

dant shall be called before the Court to hear it read, and a copy or trais- lation to ke furniiad vo i
Dufendant to deliver u list of

lation of it shall be furnished to him, in order that he may be prepared his witnesses and by stet s
puints they aro to prove and

to answer to it before the Session Court, and he shall be required to I e ot b Broves
deliver on the following day, (or after a longer interval if good cause be
shewn for the delay,) a list of the witnesses whom he may wish to be
summoned to give evidence on his trial before the Session Court, and at
the same time to state the points they are to prove respectively, with
reference to the indictment, according as his intention, which he must
then declare, may be, to plead specially an exception or mitigation, or to
plead generally not guilty, or admitting the facts, not guilty of the
offence charged upon them, on the ground of the absence of guilty inten-

tion or otherwise.

XLIX. The stateinent made by the defendant, declaring the nature  mu, statoment of the de-
of his defence and the points to be proved by his witnesses shall be taken {f,':,‘i':{;;;:t":nﬁ’",‘,;:fr"‘i "“,}
down in writing, and together with the list of his witnesses shall be Jroccedings to the Bession

annexed to the indictment, which shall then be transmitted to the Session

Court with a complete record of the proceedings of the Subordinate

Court, and of the cvidence taken by it. The witnesses named by the pefondant's witnesses to
defendant shall be summoned, and the day appointed for their attendance e *wumoned.

shall be notified to the Session Court.

L. Upon the receipt of the indictment with the accompanying Tudge to compare the in-
Record, the Judge of the Court of Session shall compare the allegation in dctment with ;}‘;em';‘:

the indictment with the recorded evidence, and, if necessary, shall amend
the indictment in order that the defendant may be charged exactly with
the offence, which appears to result from the evidence given before the

Subordinate Court.
LI. When upon the perusal of the Record it appears to the Judge, whens person is wrangly

that a person has beert admitted as a witness, who ought to be indicted as ::“.io".&.,"é“;ff'i’ w:;:,_f:‘ 'ﬁ;‘:
a party in the offence, the Judge shall himself alter the indictient so as e mey include him in

to inclide him in the charge contained therein, or he shall send back the
indictment to the committing Court, in order that the necessary altera-

tion may be made with or without additional evidence. .
LII. When the Judge, on comparing the indictment with the when the recorded evi-

dence appears insufficient to

evidence recorded, finds that the evidence, though it offers strong ground suppor: the indictment, the
Judge shall discharge the

for suspicion, is insufficient to convict the defendant of the offence imputed 3550,
to him, or of any offence, he, shall record his opinion to that effect, and
thereupon shall order the discharge of the defendant.
LIII. When the Judge finds that the evidence, as it appears on the  when it leads to the pre.

; . ion that the def
Record, is not only insufficient to convict the defendant, but leads to the 5, iocens, it hall bo-ut
presumption that he is innocent, he shall leave it to the election of the 1’,}',,.:;{1:“:;,‘;{"’0;"::;"%3
defendant whether he will be tricd on the indictment received from the * s

committing Court, in order that he may have the a‘r‘lvantage of a full
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acquittal if the charge is not proved ; or will take his discharge without °
trial, by which he will be liable to & fresh prosecution on the same charge .
if stronger evidence shall be forthcoming. '

LIV. When the indictment has been revised and settled under
Section L., and the Court is ready to commence the trial, the defendant
shall be brought before it, and the indictment being read to him he shall
be arraigned upon it. - The trial shall then proceed immediately: or if a
substantial alteration has been made in the indictment, and the defendant
desires to have time to consider it, the proceedings shall be adjourned to
the next day, or to a later day at the discretion of. the Court, when the
indictment shall again be read to him.

LYV. ‘After the indictment has been read to the defendant on his
first appearance, if the trial proceeds immediately, or on his second
appearance, if an adjournment tekes place, he shall be asked whether he
admits or denies the facts alleged in it; and, if he admits the facts, whether
he is guilty or not guilty of the offence thereupon charged against him, or
has any legal exception or mitigation to plead. The defendant may deny
the facts, and consequently the offence charged as resulting therefrom; or.
he may decline to admit or deny the facts, thereby putting the prosecu--
tor to the proof of them; or he may admit the facts, but plead not guilty
of the offence charged against him upon those facts; or admitting the
facts he may plead specially an exception or mitigation: For example,
in a casc of homicide he may admit that the deceased died by his hand,
but may plead not guilty of voluntary culpable homicide” of any
description, averring that the event occurred by mischance without any.
intention on his part to cause, or knowledge that he was likely to cause,
the death of the deceased or of any person, by the act in question ; and that,
the act therefore does not fall within the definition in Clause 294 ;—or he
may plead an exception as under Clause 62, averring that he did the.
act, which caused the death of the deceased in good faith, believing him-,
self commanded by law to do it;—or as under Clause 76, averring that
he did the act, which caused the death of the deceased in self-defence ;—or
a mitigation under Clause 297, averring that he did the act, which caused
the death of the deceased, on grave and sudden provoeation given to him
by the deceased. So when the indictment is for defamation under Clause
469, he may plend a special exception under one of the nine Clauses next
following. .

LVI. When the defendant has answered orally to the indictment,
the matter of his answers shall be reduced iuto form and written down
by an Officer of the Court under the direction of the Judge after the man-

"ner of the examples in the Appendix.-

LVIL. If the defendant denies absolutely the facts alleged in the
indictwent, or dcc}mes to make any admission or denial, the Court shall
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. ‘
proceed to try the case, taking all the evidence that is forthcoming in

due course.

LVIIL. If the defendant says, he admits the facts alleged in the
indictment, but pleads not guilty of the offence thereupon charged
aguinst him, or pleads a legal exception or mitigation, the Court
shall proceed to examine him in order to clicit a particular statement
of the facts which he intends his acknowledgment to embrace; and if his
statement is consistent in itself, and after it has been tested by
interrogations, suggested by the evidence given before the Subor-
dinate Court, and there appears to be no reason to doubt its truth,
or the identity of the facts described by him with those related in
the indictment, it shall not be necessary in prosecuting the trial to take
evidence for any purpose, but to ascertain whether the defendant did what
he acknowledges was done by him, with or without the intention or
knowledge or from the motive imputed in the indictment, or whether a
legal exception or mitigation occurs as pleaded. Provided always, that
when an exception or mitigation is pleaded, which is not inferrible from the
matter set forth in the indictment, and admitted by the defendant, the
burthen of proving extrinsic circumstances, from which it is inferrible,
shall rest with the defendant. For cxample, when the defendant pleads
under Clause 62, that he did the act, which is charged as an offence in
good faith, believing himself to be commanded by law to do it, he must
give proof of circumstances from which his good faith may reasonably be
inferred. :

LIX. If upon an indictment for defamation under Clause 469, the
defendant admits the allegations in the indictment, but pleads any of the
exceptions in the nine Clauses following, the burthen of the proof of facts,
or circumstances necessary to establish such exception, shall rest with the

defendant.

LX.. If the defendant pleads the first exception under Clause 470, . .

it shall be incumbent on him to allege and prove, first the particular fact,
or facts by reason whereof it was for the public bencfit that the matter of
the imputation charged in the indictment should be believed in the quarter
in which it was intended that it should be believed; and secondly, that
the imputation is true. And evidence shall not be admitted to prove the
truth of the imputation, if the Court does not sec reason to infer from
‘the cvidence on the first head, that the imputation was made in good faith
for the public benefit in respect to some particular object.

LXI. If the defendant pleads the second, third, or fourth exception

underClause471, Clause472, or Clanse 473, it shall be incumbent upon him .

to allege and prove the particular fact or facts and circumstances, with res-

Nort:,—This is foundedon
the supposition of Clause 470,
being ultered as suggested in
Para. 390, of the 2d Report
on the Penal Code.

pect towhich he made the imputation charged in the indictment,and upon

which he rests his averment that the imputation was mbade in good faith.

n
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LXIE With respect to the exceptions generally in the nine Clause;,
from Clause 470 to Clause 478, if the facts and circumstances proved are
sufficient to establish the exception, the defendant. shall not be required to
give extrinsic proof of good faith, unless the prosecutor shall prove facts
from which bad faith is to be inferred in respect to the matter in question..

LXI111. When the defendant says he admits the facts and pleads.
guilty of the offence charged in the indictment, the Court shall neverthe-.
less examine him in the manner above directed, and if the statement
elicited from him be consistent in itself, and so full and complete on all
points, that if it were given by a witness it would be taken as sufficient
evidence of the facts deposed to and of the guilt of the party who did
them, and when tested by interrogatories suggested by the evidence given
betore the Subordinate. Court, there appears to be no reason to doubt its
truth, or the identity of the facts described by the defendant with those
related in the indictment, it shall be competent to the "Court without
farther trial to pass a judgment convicting the defendant.’

LXIV. Provided, that it shall always be at the discretion of the
Court in either of .the cases mentioned in the last two Sections, when.
from a discrepancy between the evidence given before the Subordinate
Court and the statement of the defendant, or for any other reason, it
entertains a doubt of the truth of the defendant’s statement, to go into.
the trial of the case as fully as if the defendant had not admitted the
facts, or had not pleaded guilty.

LXV. When the defendant has been indicted on a plenary confes-
sion, deliberately given by him before the Subordinate Court, and
adhered to upon a strict examination made by that Court to test the
truth of his statement, if or. being arraigned before the Session Court, he
shall nevertheless deny the facts alleged in the indictment and plead not
guilty, the said confession and examination, being duly certified in the.
manner directed in Section XXXVIII,, and the Judge of the Court of
Session being satisfied of the authenticity of the certificate, shall be admit-
ted as cvidence in support of the indictment, and being corroborated by the,
evidence of one witness, the prosecutor or any other, proving that
the offence confessed by the defendant was actually committed by
gome person, as for example in a case of homicide, that the person
whose death is in question was actually killed by some person in the
manner related in the indictment, it shall be competent to the Court
to convict the defendant upon the said confession, if it believes it to be
true without further proof. In such a case it shall be at the discretion of
the Court, if it has any doubt, to examine the defendant with reference
to any matter mentioned in his confession in order to test the truth
thereof, and also to take the cvidence of witnesses by which the truth, or
falsity of any such matter may be ascertained. ‘

‘ S :
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LXVI. When the defendant has been indicted upon a previous
confession proved before the Subordinate Court by witnesses who were
present when it was delivered and reduced into writing, and upon corro-
borative evidence given before that Court, the said confession shall
be admitted to proof by the Session Court, and being proved shall be
received as evidence together with the examination of the defendent
before the Subordinate Court, the same being duly certified, and it shall
be competent to the Court if the suid confession is corroborated to its"
satisfaction by independent evidence, to convict the defendant upon the
ground thereof.

LXVIIL. The trial having been commenced, the Court shall proceed , Adisiriment of procesd-
without delay to take the evxdence of the prosecutor and of the witnesses messe &e.
for the prosecution who are in attendance, and unless the defendant signi-
fies that he requires them to continue in attendance to be confronted with
his witnesses, and to be examined for the defence on some of the points
slready recorded, or the Court itself sees reason to order them to attend
for further examination at a future stage of the trial, they shall be
permitted to return to their homes. If more witnesses have been previ-
ously summoned for the prosecution and are expected to attend, or if the
Court thinks it necessary beforc taking the defence to call for further
evidence, the proceedings shall be adjourned.

When an adjourriment ‘is contemplated, if there are witnesses in
attendance on the part of the defendant, and it shall be inconvenient for
them to wait until the trial is resumed, it shall be competent to the Court
with the consent of the defendant, to take their evidence at once, and to

dismiss them to their homes.

LXVIII. When the prosecution has been brought to a close, the __ The Judge to revise, and
if necessary, to amend the in-

Judge presiding, before calling on the defendant to enter upon his defence, dlatment m{o:;:r Galling on
shall consider the evidence recorded, and if he finds that it differs in some ’
material points from that which was given before the Subordinate Court,
upon which the indictment was framed, and therefore does not correspond ..
exactly to the charge therein contained, but is sufficient, if not refuted, or
discredited by counter evidence, to prove an offence against the defendant
of the same class, affecting the same person and touching the same
matter, it shall be competent to him to alter the indictment so that it
‘shall charge the defendant precisely with the offence, which, according
to the evidence, is imputed to him. Or if the indictment has charged
the defendant alternatively, and the Judge finds that the evidence
admits of the charge being restricted positively to either branch of
the alternative, it shall be competent to hin to alter the indictment
accordingly. : :
LXIX. If the evidence shall be found insufficient to sustain the If the cvidence for the

prosccution is not sufficient

indictment, and to establish any offence against the defcﬂda.nt the Judge © fe;‘%:-tn tho ndictment,
acqult

“
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shall make a declaration to that effect, and the Court shall thereupon
pronounce his acquittal.
Defonco—whenthe indiet- . LXX. If the Judge resolves' to proceed upon the mdlctment
ment is not alired without alteration, it shall now again be read over to the defendant
" and he shall be called upon to enter upon his defence and to pro&uce
his cvidence. -

¥ heu the indictment i LXXI. If the indictment is altered to adapt it to facts or circixm—
stances of which as it stood when the defendant was arraigned, it gave no
intimation, and which the defendant could not anticipate from the relation
contained therein, it shall be read over to the defendant in its amended
form ; and if the alteration is material, the Court, at the request of the
defendant, shall suspend the trial for a day or longer, if necessary, to enable
him to answer to it, and if in delivering his answer he asks leave to call

- additional witnesses they shall be summoned, and ‘a further adjournment

: ‘ shall be made; if necessary, to admit of their appearance.

s Mudicions! witnesses for  LXXTI In general it shall be st the discretion of the Court to
allow the defendant upon good cause shewn by him to call witnesses in
addition to those named in the list delivered to the Subordinate Court.
The reasons of the Court for granting or refusing an application for addi-
tional witnesses shall be recorded in the proceedmgs

When the defence opens LXXIII. ‘When the defence opens new matter and evidence is
new matter, the prosceutor

or Court may call further brought to prove it, the Court shall allow the prosecutor to adduce

evidence to meet it. e . : .
counter evidence, and if the prosecutor declines to do so, -it shall be at
the discretion of the Court for its own satisfaction to call for any wit
nesses by the examination of whom it is probable that the truth of the
matter can be ascertained, and to take. their evidence.

An indictment not to o LXXIV. When an indictment has been laid before a Court of
withdrawn or ecancelled by

the Court which submitted Session, it shall not be withdrawn or cancelled by the Court, which’ sub-

oy retnmed B itted it, of its own authority ; but if before’ the commencement of the

"‘ trial, or before the case of the prosccution has beén closed in the Court of
Session, the lower Court has obtaincd new evidence with reference to
which it appears to be proper to amend ‘or revise the indictment, it shall
be competent to it to make a representation to that’effect to the Session
Court, and the Judge of the Session Court shall ‘have authority to
return tha indictment, and the record submitted with it; and to remand -
the defendant to be present at the further examination intended. The"
indictinent being amended shall be again submitted to the Session Court
and the defendant shall be sent back. If the trial had not commenced.
before the indictment was returned, the defendant will, of cﬂumé, be
arraigned upon the amended indictment, and the trial will proc in the’
usual manner. Tf the trial had commenced it shall' be/fesuthed, the"
amended indictment being first read over:to the defendant, and after the
close of the casg'for the prosecution, the’ defendant shall be called upon
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for his answer in the same manner as when the indictment is altered by
the Court at this stage.

LXXYV. In a case tried by the Judge with the aid of Assessors or
with a Jury, at the conclusion of the trial the Judge shall sum up the
evidence on both sides, and the Assessors or the Jury, as the case may be,

- shall then deliver their finding upon the indictment. If their finding be
“ not guilty,” it may be expressed in these words. Otherwise they
must deliver a distinct and positive finding on each essential article of
the indictment, according to the examples in the Appendix. Provided,
that if the indictment charges the defendant alternatively, and the
Assessors or Jury find that he is gnilty of one or other of the two
offences charged, but are unable to determine positively, which of the two
offences it is, they shall deliver a special finding a.ccordmg to the example
in No. 52 of the Appendix. )

LXXVI. Ina case tried by the Judge sitting a.lone, lns ﬁndmg
shall be recorded in the same form.

LXXVII. In a case so tried when the J udge sxttmg alone finds the
defendant guilty, he shall pass sentence upon him according to law, if the
case be one, which he is competent to dispose of finally. Otherwise he
shall refer the trial with his finding upon it for the final judgment and
sentence of the Sudder Court. 'When he finds the defendant “ not guilty,”
he shall record his acquittal and order him to be discharged.

LXXVIII. When Assessors have assisted at the trial, if the case is
one which the Court of Session is competent to dispose of absolutely, the
Judge, after considering the finding of the Assessors, which shall be dcliver-
cd by them jointly, if they agree, or separately, if they disagree, shall pass
a decision convicting or acquitting the defendant according to his own
judgment. 1f his decision is contrary to the finding of the Assessors, or
of the majority of them, he shall record his reasons for differing
with them.

. LXXIX. When the J udge’s decision convicts the defendant either

_in concurrence with, or in opposition to the finding of the Assessors, if
the case is one which he is competent to dispose of finally, he shall pro-
ceed to pass sentence upon the defendant according to law.

LXXX. If the case is one in which if the defendant be convicted, it
belontrs to the Sudder Court to pass sentence, the trial shall be referred to
that'Court as well when the Judge finds the defendant guilty against the
opinion of the Assessors or of the majority of them, as when the Judge
and the Assessors or the majority of them agree in finding the defendant

guilty...
LXXXL In every case it shall be competent to the Judge to acquit

the defendant when he finds him not guilty, notwithstanding a contrary
opinion delivered by the Assessors or the majority.

X
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Finding in a case tried by
the Judge with Assessor or
dury.,

In a case tried by the
Judge alune.

Sentence in a case tried
by a Judge alone.

Judgment in a ense tried
by theJudgo with Assessors,

Sentence,
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LXXXIE. When a Jury has sat on the trial, the verdict of a
majority of the Jurors shall be sufficient for the conviction of the defen-
dant if the Judge concurs in it. A bare majority shall be competent to
give a verdict of conviction when the number of Jurors does not exceed
five; when the number of Jurors is six, the majority to conviet shall be
four; when the number is seven or eight, the majority shall be five; when
the number is nine, the majority shall be six.

* LXXXIII. When the defendant is convicted by the unanimous
verdict of the Jury, whether the Judge concur in it or not, or when the
verdict of the majority as aforesaid convicts the defendant and the Judge
concurs in it, the trial shall be referred for the tinal judguent and sentence
of the Sudder Court.

LXXXIV. When the verdict of the majority convicts, but the
Judge dissents, the defendant shall be acquitted.

LXXXYV. The defendant shall be acquitted also when the Jury-are
divided in opinion, if the number of Jurors voting for conviction does not
constitute the prescribed majority,

LXXXVI. In cases referred for the final judgment and sentence of
the Sudder Court, that Court shall revise the record of trial submitted by
the Court of Session, and if it approves of the eonviction of the defendant,
it shall proceed to sentence him to punishment according to law.

LXXXVIIL If the Sudder Court disapproves of the conviction of
the defendant absolutcly, it shall pass a judgment of acquittal.

LXXXVIIL If the Sudder-Gourt disapproves of the conviction of
the defendant, on the ground that. the offénce proved docs not answer to
the legal delinition of the offence of which he is convicted, it shall annul
the conviction; but it shall be competent to the Court to pass a judgment
convicting the defendant of the offence, which it deems to be legally con-
stituted by the facts, which the lower Court found to be proved, if it is an
offence of the same nature, and to sentence him to punishment accord-
ing to law.

LXXXIX. If it shall appear to the Sudder Court, that more"
evidence is attainable on some point by which circumstances that, as the
case stands, appear unfavorable to the defendant inay probably be shewn:
in a different light, it shall be competent to the Court in such a case, and
in such a case only, to return the Record to the Court of Session, in order
that additional evidence may be taken on the point indicated. '

TRIALS BY SUBORDINATE CRIMINAL COURTS.

XC. TIn trials by Subordinate Criminal Courts, when the evidence
of the complainant and of the witnesses for the prosecution has been taken
in the presence of the defendant, the Officer; presiding in the Court, shall
consider whethex;«any and what offence is proved by it primd. facie, and
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il he finds that an offence is apparently proved against the defendant,
which falls within the definition in a certain Clause of the Code, or within
one or other of the definitions in several Clauses of the Code, he shall call
upon the defendant to answer for himself as charged positively or alter-
natively with such offence or offences, specifying the Clause or Clauses of
the Code referred to, and when the defence and the evidence offered in
support of it have been taken, and the trial is concluded; the presiding
Officer in passing judgment, if he convicts the defendant shall distinctly
specify the offence of which, and the Clause of the Code under which he
convicts him, or if it be doubtful under which of two Clauses the offence
falls, shall distinctly express the same and pass judgment in the alterna-
tive according to Clause 61.

XCI. If the defendant, after having been called upon for his defence,
is acquitted, the acquittal shall be recorded so as to bear a distinet reference
to the charge to which the defendant was required to answer, in order to
save him from any further prosecution, upon the facts to which it related.

XCII. The Court may acquit the defendant without taking . his
defence, if it is satisfied from the evidence of the complainant, and the
witnesses for the prosecution, that he is not guilty of the offence imputed
to him. The record of acquittal in this case shall recite the accusation in
order to save the defendant from any further prosecution in regard to the
same matter.

XCIII. When the Court, on reviewing the evidence of the com-
plainant and his witnesses, finds merely that there is not sufficient proof
against the defendant without being satisfied that he is not guilty of the
offence imputed to him, it shall not acguit the defendant, but simply
discharge him, leaving him liable to a renewed prosccution unless the
defendant makes a statcment from which it appears probable that
the evidence he offers will be sufficient to warrant his acquittal, in which
case the Court shall proceed to take his defence and examine his evidence;
and if it is satisfied therewith, shall pronounce a judgment of acquittal,
reciting in the record thereof the accusation referred to, in order to bar
any further prosccution.

XCIV. The defendant shall himself be liable to examination in
trials before the Subordinate Criminal Courts, in the samne¢ manner as in

- preliminary investigations held by Subordinate Courts in cases triable by
the Courts of Session.

XCV. 1In all points as to which the foregoing rules give no direc-
tion, the rules applicable thereto by the existing laws of the several
Presidencies shall be considered in full force.

XCVI. In all points provided for by the foregoing rules in so far
as they differ from the rules heretofore in force by the existing laws of
the several Presidencies, the latter shall be considercd as repealed.

.
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Forms of” Indictment for offences defined in the Penal Code, subject to the
- jurisdiction of the Courts of Session, with some examples of pleading,
and of the manner of recording the finding and judgment of the Court.
Indictments for offences affecting the human body under
Chapter XVTIII.
No. 1. Form of an indictment for “ voluntary culpable homicide”
designated as ¢ Murder” in Clause 295.
Finding—Murder under Clause 295.
Indi¢tment against I S

I S (Here enter a description sufficient to identify the party, con-
taining the usual particulars) is charged as follows:

1. That the said I Son the day of (English date)
corresponding with of (Native date) about an hour before
sunset in the road, in front of the house in which the said T S usually
resides at in the pergunnah of , in the zillah of , in
the presence of A B and C D, inflicted a wound with a dagger on the
left breast of E F (here give a description of the deceased sufficient to
identify him) of which wound E F died on the

2. And that I S inflicted the said wound on E F with the inten-
tion of causing his death thereby, and is guilty of * voluntary culpable
homicide” of the description designated as * Murder” in Clause 295 of

the Penal Code.

——

DEFENCE.
The defendant puts himself upon his trial ncither admitting nor
denying the allegations in the indictment.
FINDING OF THE COURT.
1. The Court finds, that I S inflicted a wound on E F, as stated °

in the indictment whereof E F died.
2. And that I S inflicted such wound with the intention of thereby

causing the death of E F.
3. Andisguilty of “ Murder” under Clause 295 of the Penal Code.

QUALIFIED FINDING ON THE SAME INDICTMENT,
1. The Court finds, that on at I S inflicted a wound

upon E F whereof E F died.
2. And that he inflicted such wound on EF, knowing that he was

likely thereby to cause the death of K F.
8. But that the wound was not on the lgft breast but on the left

side of the neck of E F, and that it is not proved with what weapon or
instrument the wound was inflicted. .

® c
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4. On the above finding, the Court convicts I S of Murder” -
under Clause 295 of the Pcnal Code.

Note. The finding of the Court in the above example, and in all the
following examples, is adapted to cases in which the Judge has sat alone
on the triul, or with Assessors when the finding of the Assessors is
approved by the Judge, or with a Jury when the finding is unanimous,
or when the finding is that of the majority the Judge concurring in it.

No. 2. TIndictment for ¢ Murder” by poison, under Clause 295.
(Defendant pleads not guilty, denying the facts alleged.)
(Finding—* Murder.”)

A B is charged as follows :

1. That the said A B in the housc of C D at on ,
having got access to certain food which he knew C D was about to cat,
mixed therewith a quantity of a certain poison called arsenic, which
poison so mixed with lus food, the said C D unknowingly swallowed, and
by the operation thereof died on the ———.

2. And that A B so mixed pnicon with the food of C D intending
thereby to cause his death, and is guilty of * voluntary culpable homi-
cide” of the description designated as “ Murde-”, in Clause 295 of the
Penal Code.

DEFENCE.
Defendant pleads not guilty, denying iae facts alleged in the indict-

ment.
FINDING.

1. The Court finds that on the day and at the »lace mentioned in
the indictment A B mixed a quantity of poison called arscnic, with
certain food which C D was about to eat, ..nd that C D unknowingly
swallowed the same with his food, and died by the operation thereof.

2. And that A B so mixed poison with the food of D, intend-
ing thereby to cause his death.

8. And is guilty of *“ Murder” under Clause 295 of the Pcnal
Code. .

‘Another finding the nature of the poison not having been discovered on
the trial.

1. The Court finds that, on the date and at the place mentioned
in the indictment, A B mixed some kind of poison with the food, which
C D was about to eat, and that C D having unknowingly swallowed the
same with his food, died by the operation thereof.

2. The Court finds also that A B so mixed poison with the food
of C D, intending thereby to cause his death.

8. And convicts him of ¢ voluntary culpable homicide” of the de-
scription designated as * Murder” in Clause 295 of the Pc¢nal Code.

Lt edy
LR
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I.ndict.ments for “ Murder” under Clausc 295 with examples of exceptions
pleaded thereto under Chapter TII.
No. 3. Indictment under Clause 295. Exception pleaded wunder
Clausc 62.
Finding * not Guilty.”

Charge against A, & Sepoy in the st Regiment of Bengal Native
Infantry.

1. That the said A, on at fired a shot {roin a musket,
by which B was wounded, and of the wound died on the ———

2. And that the said A, in firing the said musket knew that he was
likely to cause the death of some person.

3. And is guilty of * voluntary culpable homicide” of the descrip-
tion designated as * Murder” i.: Clause 295 of the I’enal Code.

DEFFNCIL.

1. The defendant A ¢ wfesses the allegations in the 1st and 2d
(Clauses of the Indictient.

2 But pleads “‘not Guilty”™ -mder the exception in Clause 62 of
the Penal Code, arerring thot Le was on duty with his Company, which
had been called out to resist 2 mob, and that he fired the shot, which
cuused the death >{ B, by the order of his superior Officer, which order
was given on the requisition of the Magistrate of the District in conformity
with the commands of the law.

FINDING OF THE COURT.
1. The Court finds, that B was killed by a shot fired by A, which
A fired knowing that he was iikely thereby to cause the death of some
persont.
2. But that A being a Sepoy on duty with his Company, fired the
shot by the order of the Ofticer Commanding the Company, on the re-

quisition of the Magistrate for the purpose of dispersing a riotous assem- ° °

bly after proclamation had been made according to law commanding the
assembly to disperse.

3. The Court thercfore adjudges under Clause 62 of the Penal
Code, that the said A is * not Guilty.”

- No. 4. Indictment under Clausc 295. Iixception pleaded under
: vlause 67. -
Finding * not Guilty.”
Charge against A.
1. That the said A on at fired a pistol loaded
with ball at Z, by which 7 was mortally wounded and died on
the

2. And that A intended thereby to cause the death of Z.

-
-
P
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‘8. And is guilty of ¥ voluntary culpable homicide” of the descrip'-
tion designated as Murder in Clause 295 of the Penal Code.
DEFENCE. '

1. The defendant A confesses the allegation in the first Clause of

the indictment.
2. But pleads ‘ not Guilty,” under the exceptlon in Clause 67 of

the Penal Code, averring that when he fired the shot, which ca.used'the

death of Z, he was mad.
FINDING OF THE COURT.
1. The Court finds that Z was killed by a shot fired from a pistol
by A, but that A was mad at the time.
2. And thercfore adjudges under Clause 67 of the Penal Code

that A is * not Guilty.”

No. 5. Indictment under Clause 295. Exception pleaded under
Clause 76.
Finding ¢ not Guilty.”
Charge against F the wifc of E.
1. That on the at the said F stabbed G with a
knife and inflicted a wound upon him, of which he died on the day fol-

lowing.
2. That she intended thercby to cause the death of G, or knew that

she was likely thereby to cause his death.
3. 'And is guilty of *“ voluntary culpable homicide” of the descrip-
tion designated as Murder in Clausc 295 of the Penal Code.

‘ DEFENCE.
1. F confesses that she stabbed G with a knife, and that the
. . wound of which he died was inflicted thereby, and that when she stabbed
G, she knew that it was likely that she would thereby cause his death.
2. But pleads ‘not Guilty” under the cxception in Clause 76 of
the Penal Code, averring that she inflicted the said wound in defence of
her body agninst an assault made by G, with the intention of committing

rape upon her.

FINDING OF THE COURT.

1. The Court finds that G died of a wound inflicted by ¥, with the

knowledge that she was likcly thereby to cause his death.

2. But that F inflicted the said wound in sclf-defence to save
herself from violation, having been assaulted by G in a manner which led
her reasonably to apprehend that he intended to commit rape upon her. -

3. The Court thercefore adJudges under Clause 76 of the Penal

Code, that F is “not Guilty.”
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No. 6. Indictment under Clause 295. Exception pleaded under
Clausc 69. Conviction under Clause 298.
Charge against A.

1. That on the at the said A, a professed pugilist,
in fighting publicly for a prize with B, also a professed pugilist, volunta-
rily inflicted several blows upon the head and body of B with his fists,
and thereby caused hurt to B, whercof he died on the ———.

2. That A, in inflicting the said blows on B, knew that he was likely
thereby to cause his death.

' 3. And is guilty of “ voluntary culpable homicide” of the descrip-
tion designated as “ Murder” in Clause 295 of the Penal Code.

DEFENCE.

1. A admits the facts alleged in the first Clause of the indictment.

2. But denies that he knew that he was likely to cause the death
of B by the blows which he inflicted upon him.

3. And pleads “ not Guilty” under the exception in Clause 69, by
reason of an agreement between B and him, to fight on certain condi-
tions, implying the consent of B to take the risk of any harm that
might arise to himn by any blows struck by A with his fists in so fighting.

FINDING.

1. The Court finds that B died of the injury caused by certain
blows inflicted upon him by A with his fists.

2. That A knew that he was likely to cause the death of B by the
blows which he inflicted on him.

3. And that the exception pleaded under Clause 69, therefore does
not apply. _

4. Dut it being proved that B agreed to fight with A, on certain
conditions, implying the consent of each to take the risk of any harm
that might be caused by any blows struck by the other with his fists in
fighting ; the Court convicts A of voluntary culpable homicide of the
mitigated description designated in Clause 298, as * voluntary culpable
homicide by consent.”

No. 7. Indictment under Clause 295. Exception pleaded under
Clauses 79 and 81.
Finding “ not Guilty.”
Charge against L.
1. That the said L, about the hour of 12 p. M., on the night of the
day of , at , in the road which passes behind the
house in which L then resided, at the distance of about 100 yards fromn

the said house to the west, came behind M, who was going along the
L]
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Tond westward, and fired against him, by the shot from which gun M was
mortally wounded, and died within the space of six hours.

2. And that the said L in so firing at M intended to cause his
death.

3.  And is guilty of “ voluntary culpable homicide” of the descrip-
tion designated as “ Murder” in Clause 295 of the Penal Code.

DEFENCE.

1. L admits the allegations in Clauses 1 and 2 of the indictment.

2. Bat alleges that M with others had broken into his house and
committed robbery, and that when they retired he pursued them with a
loaded gun, and coming ncar to M fired the gun at him as the only means
of arresting him and recovering his property, which he believed in good
fuith M was carrying away.

3. And pleads “ not Guilty,” the death of M having been caused
by him in the excrcise of the right of private defence of property under
Clauses 79 and 81.

’ FINDING OF THE COURT.

1. The Court finds that the death of M was caused by L as alleged
in Clause 1 of the indictment, and with the intention alleged in Clause 2.

2. But that the death of M was causced by I. in the exercise of the
right of private defence of property under Clauses 79 and 81 of the

Penal Code.
3. And that 1. is therefore “ not Guilty.”

No.8. Indictment under Clause 295.
Defendant pleads “not Guilty,” the event having happened by
mischance.
Finding— “ not Guilty.”
Charge against A.

1. That on the at A fired & gun loaded with ball,
by which B was wounded mortally, and died on the same day.

2. That A knew that he was likely to cause the death of some
person by firing the said gun, and is guilty of “voluntary culpable
homicide” of the description designated as *“ Murder” in Clause 295 of
the Penal Code. ‘

DEFENCE.

1. A admits that the death of B was caused by a shot fired by Lim
a8 stated in the first Clause of the indictment.

2. But pleads “not Guilty” of “voluntary culpable homicide,” aver-
ring that the event happened by mischance, he having fired at a decr of
which he was in pursuit, not knowing, and having no reason to appre-
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Hend that any person was within the range of his gun in the direction
in which he fired.

FINDING OF THE COURT.
1. The Court finds that A caused the death of B in the manner

stated in the indictment, but not voluntarily.
2. And that heis therefore “ not Guilty” of * voluntary culpable

homicide” of any description.

No. 9. Indictment under Clause 295, with examples of mitigations

pleaded under Clauses 297, 298 and 299.
Indictment for “ Murder” under Clause 295. Defendaat

pleads guilty of * Manslaughter” under Clause 297.
Finding—* Manslaughter.”

Charge against A B.
1. That A B at — on the , drew his sword upon B C,

and therewith inflicted upon him a wound whereof B C died on
the

2. That the said A B thereby intendcd to cause the death of B C,
or knew it to be likely that he would thereby cause the death of B C.

3. And is guilty of * voluntary culpable homicide” of the de-

scription designated as ¢ Murder” in Clause 295 of the Penal Code.
DEFENCE.

1. A B admits the facts alleged in Clause 1 of the indictment, and
also the allegation in Clause 2, that he knew it to be likely that he
would cause the death of B C by wounding him as described in Clause 1.

2. DBut pleads in mitigation under Clause 297 of the Penal Code,
that he drew his sword and attacked B C, and wounded him on grave
and sudden provocation caused by B C striking him with a horsewhip.

FINDING OF TIIE COURT.

1. The Court finds that A B caused the death of B C in the
manner related in the first Clause of the indictment.

2. But that he did so on grave and sudden provocation as pleaded
in mitigation.

3. The Court therefore convicts A B of * voluntary culpable
homicide” of the mitigated description desiguated as * Manslaughter”
in Clause 297 of the Penal Code.

No. 10. Indictment for * Murder.”
Defendant pleads guilty of * Manslaughter
Finding—* Murder.”
Cha.rge against S.
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# 1, That the said S on at stabbed T with
a knife and inflicted on him a wound, which caused the death of T on

the

2. That S in so wounding T, intended or knew that he was likely
thereby to cause the death of T.

3. And is guilty of * voluntary culpable homicide” of the descrip-
tion designated as ¢ Murder” in Clause 295 of the Penal Code.

DEFENCE.

1. S admits the facts in the first Clause of the indictment.
2. And the allegation, that in stabbing T he knew that he was

likely to cause his death.
3. But pleads in mitigation under Clause 297, that he stabbed T

on grave and sudden provocation caused by T striking him.

FINDING OF THE COURT.

1- The Court finds that T dicd of a wound inflicted on him by S
with a knife.

2. Which wound S inflicted knowing that hc was likely thereby
to cause the death of T.

3. Finds also, that S wounded T, being moved to sudden and
violent passion by a blow given to him by T, but that the blow was
given by T in the cxercise of the right of private defence on an attempt
being made by S to pnll his nose.

4. The Court, therefore, with reference to the explanation under
Clause 297, convicts S of * Murder,” under Clause 295 of thc Penul
Code.

No. 11. Indictment for “ Murder.”
Defendant pleads “ voluntary culpable homicide by consent,”

of which he is convicted.

Charge against O. '
1. That O on at supplied P with a certain

quantity of a drug called opium, and induced P to swallow it, and was
present when he swallowed it, and that by the operation of the said drug
P died on the ——————.

2. That O knew that by swallowing the said opium P was likely
to die. . :
3. That O is therefore guilty of *voluntary culpable homicide”
of the description designated as “ Murder” in Clause 295 of the Penal

Code.

DEFENCE.

1. O admits, thut he supplied' the opium to I and was present
when he swallowed it, and that P died by the operation thereof; also that
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when he gave the opium to I to be swallowed by him, he knew that the
effect of it would be mortal.

2. But pleads in mitigation under Clause 298 of the Penal Code,
that he supplied the opium at the request of I, and was present with
him when he swallowed it, at his desire, and thut P swallowed the said
_opium by his own choice intending to put himself to death.

FINDING OF THE COURT.

1. The Court finds that O administered to P a quantity of opium,
which being swallowed by P, caused his death, and that O administered
the said opium to P> and induced him to swallow it, knowing that it was
likely to cause his death.

2. That P voluntarily swallowed the said opium on the persuasion -
of O, having full knowledge that it would probably cause his death.

3. The Court on this finding, convicts O of * voluntary culpable
homicide by consent,” under Clause 298 of the Penal Code.

No. 12. Indictment for * Murder.”
Defendant pleads that he acted in self-defence.
Finding “voluntary culpable homicide in defence.”
Charge against M.

1. That on the day of at » M having
had an altercation with N drew out a pistol, and therewith shot him
dead. -

2. That M intended thercby to cause the death of N, and is guilty
of “voluntary culpable homicide” of the description designated as
_ % Murder” in Clause 295 of the Penal Code.

DEFENCE.

1. M admits that he caused the death of N by shooting him with a
pistol, and that he did so intentionally. -

2. But pleads “not Guilty” under Clause 74 of the Penal Code,
averring that he acted in self defence to prevent himself from being dis-
honored by N assaulting him in a disgraceful manncr, which he had
threatencd to do, and which he was on the point of attempting to do, he,
M, having no other way of preventing himself from being assaulted in the
-manner threatened by N.

FINDING OF THE COURT.

1. The Court finds that M caused the death of N by shooting him
with a pistol intending thereby to cause his death.

2. And that he did so to prevent himself from being assaulted by N.

8. But that the assault apprehended does not fall undcr any of the
desc;nptmns enumerated in Clause 76 of the Penal Code, and that the
defendant is thercfore guilty of “ voluntary culpable homicide.” '

. e
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4. Considering such as was threatencd by N, and which he was on
the point of attempting to commit would have warranted M under Clause
77, in defending himself by causing any harm other than death to the
assailant, the Court finds that the offence is mitigated, and convicts M of
“ voluntary culpable homicide in defence” according to Clause 299.

No. 13. Indictment for ‘ Manslaughter” under Clause 297.
Decfendant pleads the exception in Clause 76.
Finding—* Manslaughter.”

Charge against U.

1. That the said U, about sunset on the ———— having found a
pevson named W in his house at ——— in the act of taking indecent
liberties with his wife X, with an axe, which he had in his hand at the
moment, struck a blow upon the head of W, which caused his death
on the

2. That the said U inflicted the said blow on W, knowing that he
was likely thereby to cause his death, being moved thereto by violent
passion suddenly excited by the offensive act of W as aforesaid.

3. That U is therefore guilty of ‘“ Manslaughter” under Clause 297
of the Penal Code.

DEFENCE.

1. The defendant U admits that W dicd in consequence of a blow
which he inflicted on his head with an axe as stated in the first Clause of
the indictment.

2. And that he inflicted the blow knowing that he was likely to
causc the death of W thereby.

3. But pleads that he inflicted the said blow on W in defence of his
wife X to save her from an assault, which W was making upon her with
intention to commit rape, and that under the exception in Clause 76, he
is not guilty of ‘ Manslaughuwer,” or of any offence on account of the

death of W.
FINDING OF THE COURT.

1. The Court finds that the death of W was caused by a blow
inflicted upon him by U with an axe. :

2. 'The Court does not find thatW was at the time in the act of as-
saulting X, the wife of W, with the intention of committing rape upon her.

3. But finds that U having an axe in his hand was moved to strike
W therewith by an impulse of violent passion suddenly excited Ly seeing
him take indecent libertics with his. W1fe.

4. And thereforc convicts W of * Manslaughter” under Clause
297 of the Penal Code.
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No. 14. TIndictment for “voluntary culpable homicide by consent”
under Clausc 298.
Defendant confesses the facts.
Finding—** Guilty.”

That Z, widow of X, who dicd on the — —_at ... . ..__ having
on the following day at — placed herself by the corpse of the
deceased on the pile prepared for burning the corpse, A kindled the pile,
the burning of which caused the death of Z.

2. That A set fire to the pile, knowing that the death of Z would
be caused thereby at the request and with the consent of Z, who, of her
own choice, had resolved to be burned with the corpse of her husband.

3. That A is therefore guilty of ‘‘voluntary culpable homicide by
consent” under Clause 298 of the Penal Code.

DEFENCE.
wct wiih. which ho s sharged there. munt ba- i The defendant confesses the
}m:lte:: gry&é’;ﬁ) :*;fothur facts alleged in tho indict-  facts alleged in the indictment,
: and submits himself to the judg-
ment of the Court.

¥INDING OF THE COURT.

1. The Court finds that Z, widow of X, having resolved to be burn-
ed with the corpse of her husband A, at her request, set fire to the pile,
prepared for burning the corpse on which she had placed herself, and
that the death of Z was caused by the burning thereof.

2. The Court therefore convicts A of ¢ culpable homicide by con-
sent” under Clause 298 of the Penal Code.

No. 15. Indictment for * voluntary culpable homicide in defence”
under Clausc 299. :
Defendant confesses.
Charge against Z.

t. That on at » A having stolen a horse
belonging to Z, and being in the act of riding away upon it, Z, in order
to rescue his property, fired a pistol at him, and therewith shot him dead.
' 2. That Z knew when he fired the pistol that it was loaded with a
ball, and that by firing it at A, he was likcly to cause his death.

3. That Z therefore has committed the offence of ¢ voluntary
culpable homicide,” but that it is of the mitigated description defined in
Clause 299, by reason that it was committed by Z in an endeavour to
rescue his property stolen by A.
: DEFENCE.
herd ot pront bt & siolohe _Lhe defendant admits the facts,
horse from Z, aud wus in the act of riding awey with gnd subrmnits himself to the judg-
it when he was shot by him.

ment of the Court?

-




XX

FINDING OF THE COURT.

1. The Court finds that the death of A was caused by Z, in the
manner stated in the indictment, with the intention of rescuing property
stolen from him by A.

2. But that Z was not in fear of death or hurt from A, and is there-
fore guilty of * voluntary culpable homicide” of the mitigated description
designated in Clause 299, as * voluntary culpable homicide in defence.”

No. 16. Indictment for “ Murder” under Clause 295. The party
accused, having caused the death of a certain person by an
act intended to cause the death of a different person.

A is charged as follows:

1. That A on at fired a gun loaded with a bullet,
by which bullet B was struck and wounded, and of the wound died on
the same duy.

2. That A fired the gun as aforesaid, intending thercby to cause
the death of D, and is guilty of “voluntary culpable homicide” of the
description designated as * Murder” in Clauuse 295 of the Penal Code.

FINDING OF THE COURT.

1. The Court finds that A on at _ fired a
gun loaded with a bullet, by which bullet B was struck and wounded,
and of the wound died on the same day. .

2. And that A fired the gun as aforcsaid, intending thcreby to
causc the death of D.

3. ‘The Court, therefore, with refercnce to Clauscs 295 and 296 of
the Penal Code convicts A of * Murder.”

No. 17. Indictment ‘under Clause 295, for an omision intended, or
known to be likely to causc the death of a certain person,
causing the death of another person.

A is charged as follows:
1. That A being legally bound to furnish food to Z, the mother of

a sucking child, omitted to furnish the said Z with food from the morning
of the 1st to the evening of the 5th day of'- , in consequence of
which her milk failed, and her child, a girl aged 8 months, died of star-

vatior: on the said 5th day of
2. And that A so omitted to furmsh Z with food intending to

cause her death or knowing it to be likely that he would cause her

death thereby, and is therefore guilty of ¢ voluntary culpable homicide” of

the description deslgnated as “Murder,” in Clause 295 of the Penal Code.
FINDING.

1. -The Court ‘finds that A was legalfy bound to furnish Z with
food, and that hé cmitted to supply food to her from the morning of the
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1st to the evening of the 5th day of ——_ and that on the 5th day
of — , the child of Z, which she was suckling, a girl three
months old, dled of starvation, in consequence of the failure of her mo-
ther’s milk, caused by A’s omission to supply the said Z with food.

2. And that A so omitted to supply Z with food, knowmg that by
such omission he was likely to cause her death.

3. The Court, therefore, with reference to Clauses 295 and 296 of

the Penal Code convicts A of * Murder.”

"No. 18. Indictment against two persons on account of the death of a
third person by a shot fired by one of ‘the two at the insti-
gation of the other.

Charge against A.

1. That on the at , A, knowing that Z
was passing by a public path behind a certain bush, induced B to fire a
gun loaded with ball at the bush, and that the shot fired by B inflicted a
wound on Z, which caused his death on the .

2. That A induced B to fire the gun, intending to cause, or know-
ing that he was likely thereby to cause the death of Z, and that he
is therefore guilty of “ voluntary culpable homicide” of the description
designated as “ Murder” in Clause 295 of the Penal Code.

Charge against B

1. That B fired the shot, which causcd the death of Z, knowing
that a public 'path ran behind the bush at which he aimed without
having taken precaution to prevent injury to any person, who might be
passing by the said path.

2. That his act was so msh and negligent as to indicate a want of
due regard for human life. '

3. And that he is therefore guilty of the offence defined in Clause .

304 of the Pcnul Code.
FINDIN(I OF THE COURT ON THE CHARGE AG QINDT A.
1., The Court finds that Z was wounded by a. shot fired from a gun

by B, and died of the wound.

2. That A induced B to fire the said shot at a certain bush, know--
ing that Z was at the moment passing behind the bush, and intending to
cause, or kpowing that he was likely thereby to cause the death of Z.

3. And that A is therefore guilty of * Murder” under Clause 295

of the Penal Code.

R

On the charge against B.
1. The Court finds that B fired the a-,hot Whlch ‘caused the death of

Z, knowing that a public path passed behind the bush at which he aimed
. S
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without having taken precaution to prevent injury to any person who
might be passing by the said path.

2. And convicts him of the offence defined in Clnuse 304 of the
Penal Code, considering that the said act was so rash and negligent as
to indicate a want of due regard for human life.: '

No. 19. Indictment in the altcrnative with regard to the intention.
A B is charged as follows: : CoL

1. That A B on the at -~ inflicted blows
with a staff on the head of C D, whereby the skull of C D was fractured,
in consequence of which injury he died on the

2. That A B inflicted the said blows on the head of C D, with the
knowledge that he was likely thereby to cause thc death of C D;

. _OR,

With the intention of causing grievous hurt to C D, and in a manner
indicating a want of due regard for human life.

3. And that A B is thercfore guilty of ¢ voluntary culpable
homicide” of the description designated as ¢ Murder” in Clause 295 of
the Penal Code;

OR,
Of the offence described in Clauses 304 and 319 of the Penal Code.
FINDING.

1. The Court finds that A B inflicted blows on the head of C D,
by which the skull of C D was fractured, and that C D died in conse-
quence.

2. That A B inflicted the s:ud blows on C D with the intention of
causing grievous hurt to him, and in a.manner indicating a want of due
regard for human life. ”

3. The Court therefore convicts A B of the offence dcﬁned in
Clause 304 of the Penal Code and of the offence of * gricvous hurt,”
under Clause 319, for which offences A B is lable under Clause 305 to
cumulative punishment. -

- No. 20. Indictment against two persons for voluntary culpable
homicide,” and against a third party for ‘abetment thereof
by instigation.
Charge against A B and C D.

1. That the said A B and C D, on a certain day, between the new
and full-moon, in the month of between the hours of 8 and 9
at night, having induced E F to accompany them to a place within the
precincts of ———— near to a well called —____ then and there
caused the degth of E F by severing his head from hls body with a bill

hook, and threw the body into the said well. .
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2. And that the said A B and C D caused the death of E F * vo-
luntarily,” and are guilty of ‘ voluntary culpable homicide” of the
description designated as “ Murder” in Clause 295 of the Penal Code.

Charge against G H, the widow of E F, deceased. :

1. ‘That the said G H instigated A B and C D to commlt the
offence of ‘* Murder,” by causing the death of E F, with which offence
they are charged in the former part of this indictment, and is guilty of
the offence defined in Clause 88 of the Penal Code.

FINDING ON THE CHARGE AGAINST A B AND C D.

1. The Court finds that A B and C D caused the death of E F,
at the place and in the manner described in the indictment.
2. And that A B and C D caused the death of E F voluntarily.
8. The Court therefore convicts A B and C D of * Murder,” under
Clause 295 of the Penal Code.
FINDING ON THE CHARGE AGAINST G H.
The Court finds G H “ not Guilty.”

No. 21. Indictment foran attempt to commit *“ Murdcr,” under Clause
308.
Finding—Guilty of an attempt to commit ‘¢ Manslaughter,”
under Clause 309.
Charge against S.

That the said S on the at fired a pistol
loaded with ball at T, intending thercby to cause the death of T, and is
therefore guilty of the offence defined in Clause 308 of the Penal Code.

FINDING OF THE COURT.

1. Th. Court finds that S fired a pistol loaded with ball at T, as
alleged in the indictment, knowing that he was likely thereby to cause
the death of T.

2. But that S fired the said pistol at T, on grave and sudden pro-
vocation caused by T, forcing his way into the apartments occupied by
the female members of §’s family.

8. The Court therefore convicts S of the offence defined in Clause
309 of the Penal Code, considering that if T had been killed by the shot
fired by S, the latter would have beecn guilty of ‘voluntary culpable
homicide” of the mitigated description designated as Manslaughter in
Clause 297.

No. 22. Another Indictment under Clause 308.
Charge against X.
1. That the said X being employed as a cook in the service of Y,
in the house of Y, at — —_ on the —__ in préparing food for
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the evening meal of Y, mixed therewith a quantity of poison, and deli-
vered the dish, containing the food so mixed with poison to Z, another
-servant of Y to be placed before Y, expecting that Y would eat of it, and
intending thereby to cause the death of Y.

2. And that X is therefore guilty of the offence deﬁned in" Clause
308 of the Penal Code..

No. 23. Indictment for causing a woman to miscarry, under Clause 312.
Charge against A.

1. That the said A on the at induced B, a widow
then being with child, to swallow a quantity of a certain drug called —
with intention to cause her to miscarry, and that B miscarried in conse-
quence on the

2.  That A is therefore guilty of the offence defined in Clause 312 of
the Penal Code.

Note.—An indictment will not be preferred when it manifestly
appears by the evidence taken by the Subordinate Court that *the mis-
¢« carriage was caused in good faith for the purpose of saving the life of
¢ the woman,” according to the terms of the cxception in Clause 312.

When an indictment is preferred, it will be a good defence to shew
that * the miscarriage was caused in good faith, &c¢.”

No. 24. Indictment for causing grievous hurt under Clauses 317
and 319.
© Charge against. A.

1. That the said A on the — at struck B a
blow with a club on the right arm, by which blow the arm was
fractured.

2. And that A in so striking I} intended to cause grievous hurt to
him, and is guilty of the offence defined in Clause 317 of the Penal Code,
and is liable to punishment under Clanse 319.

No. 25. Indictment under Cluuse 320 for hurt in an attempt to
commit murder. ’
Charge against A.

1. That the said A on the at fired a
pistol at B, by the shot from which B was wounded in the left shoulder,
and has therely permancntly lost the perfect use of the shoulder joint.

2. And that the said A fired the pistol at B as aforesaid, with
intent to maurder B, and is therefore guilty of the offence defined in
Clause 320 of thg, Pcnal Code.
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No. 26. Indictment under Clause 323.

Charge against A.
1. That the said A on at put an explo-
sive substance under the seal of a letter dirccted to B, which letter he

caused to be delivered to B in his house at ——___ on the same day,
and that he caused hurt to B, by the explosion of the said substance on

his breaking the seal of the letter.
2. That the said A intended to causec hurt to B in the manner

aforesaid, and is guilty of the offence defined in Clause 323 of the Penal
Code. :

No. 27. Indictment under Clauses 354 and 355 for Kidnapping.
' Charge against A.

1. That the said A on the took B, a boy under seven
years of age, on board of the Ship , then in the River
Hooghly about to go to Sca, with the intention of causing the said boy
to be conveyed beyond the limits of the territories of the East India
Company, the said boy being from his youth unable to give an intelli-
gent consent, and without the consent of any person legally authorized
to consent on his behalf.

2. And that the said A is therefore guilty of the offence defined in
Clause 354 of the Penal Code, and is punishable under Clause 355 of

the same.

No. 28. Indictment for Rape under Clausce 359.

Charge against A.
That the said A (herc give an cxact statement of the circumstances

of time and place) had sexual intercourse with B, the wife of C, against
her will, and is guilty of Rape, under Clause 359 of the Pcnal Code.

INDICTMENTS FOR ABETMENT UNDER CHAPTER IV,

No. 29. Indictment under Clause 90.

Charge against A.
1. That the said A being the plaintiff in a suit No. of 1847,

in the Court of the Principal Sudder Ameen of upon a bond
of 10,000 Rupees, alleged to have been executed by C, caused the sum of
500 Rupees to be paidto Bat —__ on the —__ to induce hin
to give falsc evidence in the said suit to the effect that he was present
when the said bond was exccuted by C.

2. And that A is therefore guilty of the offence defined in Clause
90 of the Penal Code. .

P -
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No. 30. Indictment under Clause 88.
Charge against A.

1. That the said A having intelligence that E, a Soucar at
had sent a sum of money by two of his servants, I' and G, to be carried
by them to ——, and that they were to halt during the night of the

in the building for the use of travellers at employed
a gang of six persons, namely, B, C and D, and three other persons,
whose names are unknown, to rob them of the money in their charge,
and that the said B, C and D, and threc other persons unknown, about
12 p. M., on the — , made an attack upon E and F in the said
building at -—— |, and under threat of instant death caused them
then and there to deliver up the money in their charge, viz. 5,000 Com-
pany’s Rupees in two bags, each containing 2,500 Company’s Rupees.

And that A is therefore guilty of previously abetting by instigation
the offence of dacoity, which was committed as aforesaid, by B, C and D
and others. '

Note.—This form of indictment is applicable to a case in which the
abetter is brought to trial before the persons who committed the offence
have been uapprehended. In general, in cases in which it must be
charged that the offence has been committed, the abetter will be included
under a distinct charge in the same indictment with the actors in the
offence, and will be tried along with them, vide the example in Nos. 21,
32 and 33. '

No. 31. Indictment under Clause 9 appllcable to the case stated in
the “cxplanation” annt_!kcd thereto. :
A, B and C are charged as follows:
Charge against A.

1. That the said A in pursuance of a plan concerted by him and By
on the ———_at — , mixed a quantity of arsenic procured for
the purposc by B through the voluntary agency of C, with other ingre-
dients, in a cake prepared by him to be eaten by Z, intending thereby to
causc the death of Z, and that Z having eaten the said cake died by the
operation of the poison containcd therein on the —. .

2. And that A is therefore guilty of Murder under Cla.use 295 of
the Pcnal Code.

Charge against B and C.

1. That the said B concerted with A the plan for poisoning Z and
causing his death, executed by A in the manner stated in the charge
against him, and that the said C, at the request of B, procurcd for him
the arsenic wherewith Z was poisoned, knowing that it was intended to
be used for the purpose of poisoning Z, and thereby causing his death.

-
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® 9. And that the said B and C are therefore under Clause 95 of the
Penal Code, guilty of prevxously abetting ¢ Murder,” by engaging in a
conspiracy for the commission of that offence.

No. 32. Indictment under Clause 98.
* A and B are charged as follows:
Charge against A.

1. That the said A between midnight and the hour of 1 A. m.
onthe — broke into the house of Z at — by entering
through a window, intending to commit robbery, being armed with a
pistol loaded with ball, and being resisted by Z, fired the pistol at him and
shot him dead.

2. And that A having fired at Z, knowing that he was likely there-
by to cause his death, is guilty of voluntary culpable homicide of the
description designated as ¢ Murder” in Clause 295 of the Penal Code.

Charge against B.

1. That the said B previously abettcd A in breaking into the house
of Z, with intent to commit robbery, by accompanying him to the place,
and assisting him to enter the house by the window, and afterwards
watching near the window to prevent interruption from without, and
that B knew that A wasarmed with a loaded pistol, and that it was likely
that he would fire it at any person who might resist him.

2. And that A is therefore guilty under Clause 98 of the Penal
Code of previously abetting - by aid the offence of housebreaking with
intent to commit robbery under Clause 432, and also the offence of
murder under Clause 295 of the enal Code.

No. 33. Indictment for previous abetment by aid under Clausc 98.
Finding under Clause 99.
Charge against A of abetting murder by aid.

Note.—In this cxample the aider isindicted alone, it being supposed
that the principal actors have not been apprehended.

1. That the said A at the request of E and F voluntarily made
preparations (here describe the preparations) for the burning of I3, widow
_of C, a Bramin, who died at on , with the corpse of
her deceased husband, knowing that her dcath would be caused thereby.

2. That the said B was burned to death with the corpse of her
husband by the means prepared, by A at on s the fire
having been lighted by E and F.-

3. That I was at the time in a state of mind, which rendered her
incapable of giving an intelligent consent, from the operation of some-
thing of an intoxicating nature voluntarily administered to her by
E and F.
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4. And that A is therefore guilty under Clause 98, of prevmusiy
abetting the offence of * Murder” by aid. :
DEFENCE.

The defendant admits that he voluntarily made preparations for the
burning of B with the corpse of "her husband C, and pleads guilty
of previously abetting the offence of ¢ voluntary culpable homicide
by consent” under Clause 298, but not guilty of previously abetting
“murder,” as charged in the indictment, averring that he in good faith
believed that B was capable of giving an intelligent consent, and had of
her own free choice determined to suffer death by being burned in the
funeral pile of her deceased husband, and that he was not privy to the
administration to her by E and F of anything of an intoxicating nature.

. FINDING OF THE COURT.

1. The Court finds that A, at the rcquest of E and T, voluntarily
made preparations for the burning of B with the corpse of her husband,
believing in good faith, when he made such preparations, that B had vo-
luntarily consented to suffer death by being burned with the corpse of
her husband.

2. That B was burned to death with the corpse of her husband, by
the means prepared beforehand by A, through the immediate agency of
E and F, being at the time, in consequence of thc administration to her
by E and F of something of an intoxicating nature, incapable of giving
an intelligent consent.

3. But that A was not privy to thc act by which B was so ren-
dered incapable of giving an intelligent consent.

4. The Court therefore acquits A of the previous abetment of
¢ Murder,” and convicts him under Clause 99 of the Penal Code, of the
previous abetment by aid of ‘ voluntary culpable homicide by consent.”

INDICTMENTS FOR OFFENCES AGAINST TIIE STATE UNDER
CHAPTER V.

No. 34. Indictment under Clause 109, for waging war against the
Government.
Charge against A.

. 1. That the said A on the —— joined a body of Soldiers in
the sirvice of ————, which had invaded the territorics of the East
India Company for the purpose of waging war against the Govern-
ment of the Presidency of , and was then committing hos-
tilities against -the said Government in the Pergunnah of — __in
the Zillah of — .,

2. And that the said A is guilty of the offence of waging war agmnst
the Government of the Presulency of —————— under Clause 109 of the:
Penal Code. ° - B
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No. 85. Indictment under C'lause 109 for consplracy to rmse an insur-
rection.

Charge aganns£ A.
1. That the said A, ‘at several times between the 1st and 15th

of —  ___ , and particﬁlarly on the 10th and 12th of that month, held
meetings with E, F and G, in the house of E, at — ., and concerted
with them a plan for raising an insurrection against the Government . of
the Presidency of — by means of a body of armed peons to be
collected by the influence of the said F and G, and to be led by them: to
the attack of , the said A . and E engaging to aid them )
with money. :

- 2. And that the said ‘A is therefore o'unlty of previously abetting by
conspiracy the waging of war against the Government of the Preszdency
of ——_ under Clause 109 of the Penal Code.

No. 86. Indictment under Clausc 1183.

Charge against Z. ‘
1. That the said Z on the at wrote an a.ddresa

to the inhabitants of —_____ containing the following words respecting
the tax ordained by Act of — Qf the Legislative Govern-

ment of India.
¢ The tax which the Government is now attempting to unpose

¢ ypon us is not to be borne. If we submit to it, we shall be. subject to
4 fresh exactions by this grasping Government. It will be of no use to
¢« petition. We must resist. We must show our strength. Let us
“ with one consent shut up our shops and places of business and retire
“ to our dwelling houses, declaring boldly, that if any attempt is made
© % $0 coerce us by seizing our persons or our property, we will visit him,
“ who mukes the attempt, with our vengeance.”

2. And that the said Z caused many copies of the said address to
be circulated, intending that the words above cited, should be read by
the inhabitants of .————, and designing thereby to excite among
them feelings of disaffection to the Govermment of India.

3. And that the said Z is therefore guilty of the offence defined in

Cla.use113 of the Penal Code.

. No. :37 . Another indictment under Clause 113.
Charge against Z. i
1. That the saxd Z, on — ~ at, S _addreséed toa
large body of the inhabitants of ———__ then angd there assembled,
the following words respecting the tax ordained by Act No. of
of the Leglslanve Govemment of Indm (the same words as in the last

example.) , .
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2. And that the said Z, in speaking the words above cited,
intended to excite feelings of disaffection to the ‘Government of India
among the inhabitants of , and is guilty of the offence de-
fined in Clause 113 of the Penal Code.

No. 88. Indictment for an offence against the public tranquility under
- Clause 133 of Chapter V1I.
Charge against A, B and C.
1. That the said A, B and C on the at
joined with D and others in a riotous asscmbly, and while they were
jointly comnmitting the offence’ of rioting, the said D inflicted a
wound upon Z, by stabbing him in the back with a dagger, intending
thereby to cause his death, of which wound the said Z dicd on
the — . :
2., And that ¢ Murder” having been thus committed by D, the
said' A, B and C being his accomplices in the offence of rioting, are liable

to punishment under Clause 133 of the ’enal Code.

No. 39. Indictment for offences under Chapter VIIL.
Indictments under Clausc138.
Charge against A.

1. That the said A being a Covenanted Scervant of the East India
Company, holding the office of Collector of the — —_ of
in the Presidency of — onthe — _ received from B, a
Soucar of the city of ——— thesumof —___, on loan promising
in consideration thereof to appoint C, the nephew of I3, to the situation
of —— in the Cutchery of the said Collector.

2. And that the said A is therefore guilty of the offence defined in

Clause 138 of the Penal Code.

e e 9

No. 40. Indictment under Clause 141.
Charge against X, Principal Sudder Ameen of ———=——,
1. That on the — — the said X, while holding the office of -
Principal Sudder Ameen of — accepted from .Z, being the’ plain-
tiff in No. on the file of his Court as Principal Sudder Aineen of
-y a pair of Cashmere Shawls, valued at - as agift from
the said Z, knowing that he was the pla.mtlff in the suid suit then
pending before him in his judicial capacity.
2. And that X is therefore guilty of the oﬂ'en(.e deﬁned in Clause

141 of the PPenal (‘ude.
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No. 41. Indictment under Clanse 142.
Charge against T, Principal Sudder Ameen of ———.

1. That the said T, as Principal Sudder Ameen of — —— by
his decree in the suit between A plaintiff, and B, defendant, in
No. - , in the file of his Court from partiality to A, unjustly
awarded to A, the property (description) which was the subject of dis-
pute between the parties, unwarrantably assuming certain facts material
to the issue to be true on the mere allegation of the plaintiff without
proof, and with designed unfairness rejecting pertinent and sufficient
evidence legitimately offered by the defendant on the pretence of its
being irrelevant. -

2. And that the said T havmg passed the said. decree, knowing
that it was unjust, is guilty of the offcnce defined in Clause 142.

No. 42. Indictment under Clause 162 of Chapter 1X.

Charge against A.
1. That the said A onthe — being under examination on

oath by — Judge of the Zillah Courts of — —_ under Section
XI. Regulation II. of 1806 of the Bengal Code, touching the property
belonging to him available in satisfaction of a decree of the said Court
against him in No. of . falsely stated to the said Judge
that a certain house situated at — (here enter a description of
the house) was not his property, knowing that such statcment was false.

2.  And that the said A is therefore guilty of the offence defined in

Clause 162 of the Penal Code.

INDICTMENTS FOR OFFENCES AGAINST PUBLIC JUSTICE UNDER
CHAPTER X.

No. 43. Indictment for giving false evidence under Clauses 188 and
190.
Charge against A.

1. That the said A onthe — — ——_ having been sworn
to state the truth as a witness in a suit No. —— under trialin the Zillah
Court of — in answer to a question put to him by the Judge of
the said Court falsely stated* that he was not present on the
at —— when B acknowledged to C that he was indebted to him in
the sum of — — the balance of an account then and there settled
between the said B and C, and promiscd to pay the same to C in six

months.
2. And that the said A made the above statement, touching a point

material to the result of the cause under trial in the said suit, knowing

what he stated as true to be false.
3. And is guilty of giving false evidence under Clause 188, and

liable to punishment under Clause 190 of the Penal Code.

Vide Construction No,
1086, vol. 2, p. 306.

* Tt does not appear to he
Necessary to sct forth the
very words used in muking
the false statement, bug the
substance only of the stages
ment,



XXX11
No. 44. Indictment for fabricating fulse evidence under Clauses 189
and 190.
Charge against A.

1. That the said A having instituted a suit against Z, in the Court
of the Principal Sudder Ameen of —— in No., ——, for the sum of
5,000 Rupees, due by Z to A, on a bond, produced in evidence before the
said Court in the trial of the said suit, a document for 5,000 Rupees pur-
porting to be a Bond granted by Z to A, bearing datc the ———,

(ot does ot P Pere Which document is o forged document,” the signature of Z, appearing
copy of the document. therein, having been forged by A.

9. And that the said A forged the signature of Z to the said docu-
ment, purposing to institute a suit against Z in the said Court, and
intending to produce the said document in evidence in the said Court in
support thereof, with a view to cause the Court to entertain an erroneous
opinion touching the cause of action.

3. And is guilty of fabricating fulse evidence under Clause 189,
and liable to punishment under Clause 190 of the Penal Code.

No. 45. Indictment under Clause 195.
Charge against A.

1. That the said A being the Register of Deeds at — on
the 1st December 1847, at — __ cndorsed on a certain deed pur-
porting to be a Deed of Sale (here enter particulars) a certificate pur-
porting to be a certificate of the registry of the said Deed, made accord-
ing to the forms prescribed by law, declaring that the said Deed was
registered on the 1st August 1847, and attested the same with his
signature, knowing that the said Dced was not registered on the said
date, but on the lst December 1847.

o 2. And that the said A is guilty of the offence defined in Clause
195 of the Penal Code.

INDICTMENTS UNDER CHAPTER XYV.

p.ﬁ"‘;ﬁx.fr Tl ;:cdpnll:: No. 46. Indictment under Clause 275, for defiling & Mosque.

o the Fenul Code, that the 1. That the said A, B and C in the night between the 15th and

ﬂ"’ctfa:::’id\?xl} be Placed 16¢h of voluntarily defiled the Mosque of in the
street called — in the town of ————_, by placing at the prin-
cipal entrance of the said Mosque the carcase of a hog, with the know-
ledge that the inhabitants of the said town professing the Mahomedan
religion were likely to consider such defilement ;in insult to their religion,
and intending thereby to insult their religion.

2. And that the said A, B and C are guilty of the offence defined

in Clause 275 of the Penal Code.
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No. 47. Indictment under Clause 282.
Charge against X, Y and Z
That the said X, Y and Z, on the — | in the strect, called
, in the town of ———, followed A, a Minister of the Chris-
tian religion, who was going peaceably about his own business, uttering
words in his hearing ‘and in the hearing of all the passersby, by
which they intended to insult* his religious feelings, viz., words to the
following effect: *“Here is one of the deceivers who go about telling lics,
wanting us to believe in a God, who was hanged as a thief,” and other
words in abusc of the Christian rcligion, wherecfore the said X, Y and
Z are guilty of the offence defined in Clause 282 of the Penal Code.

No. 48. Another Indictment under Clause 282.
Charge against A, a Christian Missionary.
That on the . while B, Cand D and others were sitting
together by the tank, near to the Great Pagoda, in the village of
, and were singing sacred songs in honor of Siva, the said A
rudely intruded upon them, and interrupted them in their singing, by
addressing to them offensive words in contempt of Siva and in dispa-
ragement of their religion, viz., (here sct out some of the insulting words,
or the purport thereof, asin the first example,) intending thereby to insult
their religious feelings, wherefore the said A is guilty of the offence defined
in Clause 282 of the Penal Code.

INDICTMENTS FOR OFFENCES AGAINST PROPERTY UNDER
CHAPTER XIX.
No. 49. Indictment under Clause 364 for theft of property of a value
exceeding 300 Rupees.
Charge against A.

1. That the said A being a servant in the house of B, sometiine
between sunset, on the 15th and sunrise of the 16th of opened
a box kept in a room of the said house, used by B for the transaction of
his business, and took therefrom and carriecd away a bag containing four
hundred Company’s Rupees until then in the possession of B, iutending
to take the same fraudulently out of the possession of I3 without his con-

"sent.

2. And that A is therefore guilty of theft under Clause 363 of the

Penal Code, and is punishable under Clause 3G4 of the samec.

— —

No. 50. Indictment under Clause 390, for receiving stolen property.
Charge against C.
1. That the said C on the 16th of ——— received from A a bag
containing 400 Company’s Rupecs, stolen by A from B, knowing that the
same was stolen property. .

Note.—Tt is proposed (hat
this Clause shall be placed
in  Chapter XXV after
Clause 486.

. * The word *insult” is
inserted instead of * wound™
in conformity with the re-

.commendation in pura. 233

of the 2d Report on the
Penal Code,



Vide Clause 17,

XXX1V

2. And that A is thercfore guilty of the -offence of receiving stolen
property under Clause 390 of the Penal Code.

No. 51. Indictment under Clause 365.
Charge against A,

1. That the said A being a servant employed in the dwelling house
of B, at —  —, in pursuance of a conspiracy with C, a person not
residing nor employed in the said house on ———, fraudulently took,
and, with the assistance of C, carried away from the said dwelling house,
and out of the possession of B, a box containing sundry jewels to the
value of 1000 Company’s Rupecs, viz., (here enter a list describing the
jewels.)

2. And that the said A is guilty of the offence defined in Clause
365 of the Penal Code.

No. 52. Indictment in the alternative for theft under Clause 363, or
Criminal Breach of Trust under Clause 386.
Charge against A B.

1. That A B being a Sircarin the service of C DD, and in that capae
city having been sent by C D to receive from I F the sum of 500 Rupees
due by E F to C D, and having onthe —dayof —_____ at

received the said sum of 500 Rupecs from E F, in trust for C
D, as his servant, took and carried away the said sum of moncy without
the consent of C D, and applied it to his own use.

2. Intending thereby to take fraudulently the said property, which
had been put legally into the possession of C D by the delivery of it to
A B, as his servant, in trust for him, out of his possession, without his
consent. ;

OR,

Intending fraudulently to cause wrongful loss to C 1), for whom he
received the said property in trust, in violation of his implicd contract
with C D, touching the said property.

3. And that A B is therefore guilty of “ theft” according to Clause
363 of the Penal Code ;

OR,
of ** Criminal Breach of Trust” according to Clause 386.

FINDING OF THE COURT CONVICTING OX TIIEFT
POSITIVELY.

1. The Court finds that A D heing the servant of ¢ D, received
from E F on the —— day of ——— the sum of 500 Rupees
in trust for G D, which money being then legally in the possession of C
D, the said A B took and carried away and applied to his own use.
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2. And that A B intended to take fraudulently the said property
out of the possession of C D without his consent.

3. The Court therefore convicts A B of “theft” under Clause
363 of the ’cnal Code.

FINDING IN TIIE ALTERNATIVE UNDER CLAUSE 61.

1. The Court finds that A B being the servant of C D, received
from E F on at the sum of 500 Rupees in trust for
C D, which money A B took and carried away and applied to his own
use without the conscnt of C D.

2. And that A B is thercfore guilty either of theft under Clause
363, as having intended fraudulently to take the said property, which
had been put legally into the possession of C D, by the delivery of it to
A B, as his servant, in trust for him, out of his possession without his
consent, or of Criminal Breach of Trust under Clausc 386, as having
intended fraudulently to causc wrongful loss to C D for whom he was in
trust, in violation of his implied contract with him touching the said
property.

No. 53. Indictment for extortion under Clause 368.
Charge against A.

1. That the said A on the — ——— at . by threaten-
ing to publish a false charge against B, a public Officer, imputing corrup-
tion to him in the discharge of his office, unless B gave him a sum of
money, induced B to give hin a sum of money amounting to Rupees

2. And that the said A is thereforc guilty of extortion under
Clause 368, and is liable to punishmcnt under Clause 369.

No. 54. Indictment for R obbery under Clause 375.
Charge against A.

1. That the said A on the —— in the road leading from . .

the town of X to the village of Y at sunset, stopped B, who was passing
by the said road towards Y, and under threat of instant hurt to him, if
he offered resistance, fraudulently took from him and carried away with-
out his consent a purse containing 50 Company Rupees, an Armlet
(description) valued at 100 Company’s Rupecs, and a Ring (description)
valued at 40 Company’s Rupees.

2. And that the said A under Clauses 363 and 375 of the Penal
Code is guilty of robbery, and is pumshablc under Clause 377.

No. 55. Indictment under Clause 378 for an attempt to commit rob-
bery.
Charge against A.
1. That the said A on the ———— in the road leading from the
town of X to the village of Y at sunset, stopped B, wh.o was passing by
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the said road towards Y, and demanded the delivery of the money and

other property he had about him on pain of instant hurt.
2. And that the said A is guilty of an attempt to commit robbery

under Clause 378 of the Penal Code.

No. 56. Indictment for dacoity under Clause 376.
Charge against A and B.

1. That the said A and B, with six other pcrsons unknown, all
being armed with swords and spears about 9 p. M., on the —___ on
the encamping ground on the west side of the village of —___ con-
jointly made an attack on C, D, E, F, who were resting for the night on
the said ground, and fraudulently took from them without their consent
under fear of instant death, and carricd away out of their possession, a
bag containing 100 Goldmohurs, 2,000 Company’s Rupees and 1,000
Company'’s half Rupees, which they then and there had in their charge.

2. And that the said A and B arc guilty of dacoity under Clause
376 of the Penal Code, and are punishable under Clause 379.

No. 57. Indictment under Clause 383.
Charge against A.

1. That the said A, on the — , having found a pocket-book
on the public road between — and , which contained a
note of the Bank of Bengal for 500 Rupees (enter number and date of
the note), and having learned by « writing in the pocket-book that it
belonged to B, ncvertheless, fraudulently took the same into his posses-
sion, and presented the said note at the Bank of Bengal for payment on
the —, and thercupon received from the Bank the said sum of
500 Company's Rupees in cash.

2. Andthat the said A is therefore guilty of criminal misappropri-
" ation of property not in pcssession under Clause 383 of the Penal Code,
and is punishable under Clause 384 of the same.

No. 58. Indictment under Clause 386.
Charge against A.

1. That A being a public servant of the Government of Bengal,
holdiug the office of Treasurer under the Collector of Zillah —
and Peing officially entrusted with the receipt of the public money
brought to be paid into the Treasury under his charge, and having on
the 10th .. received public money to the amount of 20,000
Rupces to be paid into the said Treasury, actually paid into the Treasury
the sum of 15,000 Rupces only, and appropriated to his own use the
remaining sum of 5,000 Rupees, intending thereby to cause wrongful
loss to the Govex:ximmt of Bengal, for which he reccived the said money
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i‘n trust, a:nd in violation of the implicd contract made by him with the
said Collector, under whosc authority he was entrusted with the receipt
of the money.

9.  And that the said A is thercfore guilty of Criminal Breach of
Trust under Clause 386, and is punishable under Clause 387 of the

Penal Code.

No. 59. Indictment under Clause 413.
Charge against A.

1. That the said A on the — .  between 9 and 10 r. M., set
firc to the dwelling house of B, in the strect called ——.— in the town
of —...———, iutending thercby to cause the destruction of the said

dwelling house. :
2. And that the said A is therefore guilty of the offence defined in
Clause 413 of the P’enal Code.

No. 60. Cumulative indictment for lurking house tfespass under Clause
421, and theft under Clause 363.
Charge against S.

1. That the said S, on , between sunset and
midnight, secretly entcred the house of T,at — — , without his
consent, and carried off from it certain property, viz. (here enter a
description of the property,) which was then and there in the possession
of T.

2. Intending to take f{raudulently the said property out of the
possession of T.

3. And that S is therefore guilty of * lurking house trespass”
under Clause 421, and of theft under Clause 363 of the Penal Code.

INDICTMENTS FOR OFFENCES RELATING TO DOCUMENTS UNDER
CIIAPTER XX.

No. 61. Indictment under Clause 444 of Chapter XX., for forging a
valuable Security.
Charge against A.

1. That the suid A, on or hefore the 1st December 1846, made a
Document, bearing date the 10th October 1815, purporting to be o Bond,
obliging B to pay to A the sum of 2,000 Company’s Rupees, and forged
the signature of I thereto, intending that it might be believed by the
Executors of B, who died on the 2d November 1846, that the said
Document was a genuine Bond, duly exceuted by B, and that they might
be induced to pay to him the said sum of 2,000 Company’s Rupees, to
the injury of the heirs of B. .

. k
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2. And that A having so forged a Document, purporting to be a
valuable Security with the intention aforesaid, is guilty of the offence
defined in Clause 444 of the Penal Code.

No. 62. Indictment under Clausc 445.
Charge against A.

1. That the said A at Agra, on or before the —————, made a
Document, bearing date the —____ | purporting to be a Bill of Iix-
change for 5,000 Rupees, payable 6 months after date, drawn by A and
Co. of Madras on B and Co. of Culcutta, and forged the signature of
A and Co. as drawers of the Dill, and of B and Co. as acceptors of the
same, intending to use the Document so forged as genuine for the pur-
pose of cheating, in pursuance of which intention he on the -
presented the said Document us a genuine Bill of Exchange for discount
to C, a banker at Agra.

2. And that the said A is guilty of the offence defined in Clause
445 of the Penal Code.

No. 63. Indictment under Clause 419.
Charge against A.

1. That on scarch of the houscof A, at — _, on —
under a warrant {rom -—, Magistrate of . _ , there was
found in the possession of A, in the said house in a chest of which he
had the key a forged Document, purporting to be a Promissory Note of
the Bank of Bengal, for 100 Company’s Rupees, marked as No. ——,
of -~ and bearing date ————, with other forged Documents
of the same description.

2. That the said A had the said forged Documents in his posscs-
sion, intending or knowing it to be likely that it might be used as
genuine to the injury of some party, and is guilty of the offence defined
in Clause 449 of the Penul Code.

INDICIMENT FOR OFFENCES RELATING TO MARRIAGE UNDER
CITIAPTER XXIV.
No. 64. Indictment under Clause 466.
Charge against A.

1. That the said A, a Dritish subject, professing the Christian Reli-
gion, and u Member of the Church of LEngland, being already lawfully
married to B, and she being still alive and the marriage undissolved, on
the . —at — , went through the form of murrinze accord-
ing to the usage of the Church of England with G, also a profcesor of the
Christian Religion, and a Member of that Church, concealing from her
the fuct of his prior subsisting marriage, and thus by deceit caused C
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to believe that she was lawf{ully married to him and to cohabit with him
in that belief.

2.  And that the said A is thercfore guilty of the offence defined

in Clause 466 of the Penal Code.

No. 65. Indictinent under Clause 4G8.

Charge against A.
1. That the said A, a Dritish subject, being a Subscriber to the

Fund, from which thc Widows of Subscribers are entitled to
pensions, with the fraudulent intention of securing a pension from the
said Fund after his deccase to C a woman living with him as his Mistress,
onthe ——at . , went through the ccrcmony of marriage
with the said C according to the usage of the Church of England, of which
both parties were professed Members; and in conformity with the Law of
marriage applicable to British subject in the territorics of the East India
Company, knowing that C was already lawfully married to D, who was
still living, and that ber marriage with him had not been dissolved.

2. And that A is therefore guilty of the offence defined in Clause

468 of the Penal Code.

INDICTMENT FOR DEFAMATION WITH EXAMPLES OF EXCEP-
TIONS PLEADED AND OF FINDINGS TIEREUPON UNDER

CHAPTER XXV.
No. 66. Indictment under Clause 469, exception pleaded under Clause
470,
Charge against A.

That on the ... - at . the said A intending to harm
the reputation of B, in the estimation of C, declared to C that he knew B
to be dishonest, and thereby committed the offence of defamation under
Clause 469 of the Penal Code.

DEFENCE.
1. The defendant A admits that, in conversation with C, he imputed

dishonesty to B.
2. But pleads “not Guilty of defamation” under Clause 470 of the
Pcnal Code, on the ground that he imputed dishonesty to B truly with
reference to his conduct as Trustee for K, in not having accounted for
certain monics, which came into his hands as such Trustee, and that he Noter—Thi i inserted om
made the imputation in good faith for the public benefit, knowing that B the supposition of Clanse 470

heing  altered according to

was a candidate for a public office of trust, viz. (herc describe the office) the suggestion in para."390
of the Seeond Report on the

in the appointment to which C had a voice. Penal Code.
Finding of the Cowrt, disallowing the exception pleaded for want of

proof of the truth of the imputatioa.
1. The Court finds that the defendant A made a communication to

C imputing dishonesty to B as alleged in the indictmenit, belicving that
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B was a candidate for a public office in the appointment to which C had
a voive, and that he made the communication in good faith for the public
benefit but that A has not established the truth of the said imputation.
2.  The Court therefore convicts A of defamation under Clause
469 of the Penal Code, for which he is liable to punishment under

Clause 479.

Another finding, disallowing the exception for want of proof that the

communication was_for the public benefit.

1. The Court finds no reason to believe that the defendant A made
the communication, which he confesses to have wade to C, imputing dis-
honesty to B in good fuith, for the benefit of the public, it appearing in
evidence that I3 was not a candidate for the office for which A alleges
that he was a candidate, and that in making the said comnmunication to
C, A did not mention that B was a candidate for it.

2. The defendant having confessed the imputation made by him
concerning B in the indictment, and having failed to cstablish that he
made that imputation from good faith for the public benefit, which is an
essential part of the exception pleaded by him under Clause 470, the
Court without enquiring into the truth of the imputation, finds him
guilty of defanation under Clause 469.

FINDING OF THE COURT, ALLOWING TIIE EXCEPTION.

The Court finds that A truly imputed dishonesty to B, in not having
accounted for monies received by him as Trustee for K, and that he made
the imputation in good faith for the public benefit as alleged in his defence,
and thercfore under Clause 471, acquits him of defamation.

No. 67. Indictment under Clause 469. Exception pleaded under
Clause 471.
Charge against A

1. That the said A wrote and caused to be published in the News-
paper, entitled the ———issued at — ——_ on the ———— a letter
addressed to the Editor of that paper, under the signature of
containing the following words: ¢ The Judge of the Zillah Court, at
** this Station, is notoriously unfit for his office, being a mere puppet in the
“ ha: s of his Serishtadar, who is in truth the Judge, and dictates the
* decisions, which the nominal Judge delivers as his own,” which words
were meant to be understood as applying to C D, Judge of the Zilluh
Court of .
2. And that A by the said pullieation attempted to cause the
public to belicve that C D was incapabie of discharging, and did not in
fact discharge his public functions as Judge of the Zillah Court of
. inton:liu;; thercby to harm the reputation of C D, in the esti-
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mation of the public, and that C D is therefore guilty of defamation
under Clause 469 of the Penal Code.

DEF¥FENCE.

1. A admits the allegations in the first Clausc of the Indictment.

2. But pleads not guilty of defamation under the exception in
Clause 471 of the Pcnal Code, averring that the opinion expressed con-
cerning C D, in the publication, which is the ground of the charge, was
cxpressed in good faith upon observation of his conduct in the discharge
of his public functions.

FINDING OF TIIE COURT.

1. The Court finds that A, by the publication described in the
first Clausc of the Indictment, attempted to cause an imputation to be
belicved by the public concerning C D, the belief of which he knew
would harm the reputation of C D in the estimation of the public.

2. And that A has not afforded any proof that he made such im-
putation upon C D in good faith, within the scopc of the exception
pleaded by him under Clause 471.

3. That A is thercfore guilty of defamation under Clause 469, and
liablc to punishment under Clausc 479 of the Penal Code.

A SPECIAL PLEADING TO THE SAME INDICTMENT.

1. The Defendant A admits the allegations in the first Clause of the

Indictment.

2. But pleads not guilty of defamation under the exception in Clause
471, averring that in the letter the publication of which he admits be
expressed in good faith what he believes to be a just opinion concerning C
D, in regard to the discharge of his public functions founded, upon the
conduct of C D in gencral, in allowing his Sherishtadar —___ to take
a principal part in the trial of causes before him, and in consulting with
him as to the judgments to be passed upon them, and in particular in allow-
ing the said Sherishtadar —_ in a certain cause No. wherein E
was plaintiff, und F defendant, to deliver to him a written note, suggesting
reasons for a decision in favor of the defendant, which reasons C D
adopted in the judgment subsequently passed by him. -
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FINDING OF THE COURT.

The Court acquits A of defamation under the exception in Clause
471, finding that the opinion expressed by him concerning C D, in the
publication, which he admits to have made as described in the Indict-
ment was expressed in good faith, and was warranted by the conduct of
C D in the discharge of his public functions as Judge of the Zillah Court
of —
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SCHEDULE B. 1.

The Punishments of the Penal Code, as specified in Clause 40,
are—

1. Death.
2. Transportation.

3. Imprisonment.

(1) Rigorous.

(2) Simple.
4. Banishment from the Territories of the East India Company.
5. Forfciture of Property.

6. Tine.

Norr 1. In every case of a sentence of Death, Transportation,
Imprisonment, or Banishment, 2 fine may be added, cxcept where

the forfeiture of all property is prescribed, as in Clause 109.

2. Previous abetment of an offence by instigation, conspiracy,
or aid, if the offence is committed in consequence, is punishable
with the punishment provided for the offence (Clauses 88, 95, and 97.)
This rule applics although the doer may not be Hable to punishment
for that offence (Clause 99) or by rcason of youth, &c. may not be
himself liable to punishment at all (Clause 100.) When a different
offcnce is committed which the abettor knew to be likely to be
committed in the attempt to commit the offence intended, the abettor
is liuble to the punishment of the offcnce committed ¢Clause 98.)



DEATH.
B
g Offence. Alternative Punishment.
<

109 | Waging War against the Govern- | Transportation, or Imprisonment of
ment, or previously abetting thce cither description for life. Forfei-
sanme. ture of all property is to be added

whether the sentence be Death or
Transportation or Imprisonment.

300 | Murder. Transportation or rigorous lmprison-

meut for life.

306 | Previous abetment, by aid, of suicide
committed by a child, or an insane § ..
or delirious person, or an idiot, or :

a person intoxicated.

380 | Murder, in Dacoity, committed by | Transportation for life, or rigorous
one of a Gang consisting of 6 or Imprisonment for life, or for a term
more persons, every onc of the not less than 7 years.

Gang being liable.
TRANSPORTATION T'OR LIFE.
$
S Offence. Alternative Punishment.
(=

109 | Waging War against the Govern- | Death, or Imprisonmeut of cither
ment, or previously abetting the description for life.  Forfeiture of
same. all property is to be added in every

casc.

117 | Previous abetment of Mutiny by a | Imprisonment of either deseription for
Soldier or Sailor, in the scrvice of life, or for a term not less than 3
the King or the East India Com- years.
pany, if Mutiny is committed in
conseqguence.

123 | Previous abetment of desertion by a Tlmprisonmcnt for a term which may
Soldier or Sailor to an enemy, if cxtend to life.
desertion is committed in conse-
quence.

191 | Giving or fubricating false evidence | Rigorous imprisonment for life or not
to cause any person to be convict- less than 7 years.
ed of a ¢apital offence.

203 | Returning from Transportation for a
term of ycars, before the expiration
of the term the punishment not
having been remitted.

204 | Returning from ‘Transportation for a
term of ycars and subsequent
banishment, the punishuient not
having been remitted.

e o —— e b -
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s Offence. Alternative Punishment.

207 | A person having accepted any con- | This is a general provision applying
ditional remission of the punish- to every case of a conditional re-
ment of transportation for life, mission of punishment, in a breach
violating the condition thercof. of the condition, rendering  the

oﬂendt:r liable to the punishment
to which he was originally sen-
tenced.

300 | Murder. Death or rigorous Imprisonment for

life.

306 | Previous abetiment, by aid, of suicide
by a child, or insane, or delirious Id

Pl em.
person, or an idiot, or a persowr
intoxicated.

308 | Doing any act, &c. with such inten- | Rigorous Lmprisonment for life, or for
tion, &c. that if death ensued it not less than 7 years.
would be murder; and carrying it
to a length contemplated as suffi-
cient to cause dcath.

311 | Thuggee. Imprisonment of either description for

life.

320 | Causing hurt in an attempt to com- | Rigorous Imprisonment for life, or for
mit murder. not less than 7 years.

3292 ausi ‘e .-

322 | Causing gricvous hurt for the pur Iden.
pose of extortion.

343 Assuult in attempt to commit mur- | (.

er.

356 | Kidnapping, intending, or knowing
it likely that murder may be com- | Idem.
mitted on the person kidnapped.

379 | Dacoity. Rigorous Imprisonment for life, or for

* not less than 3 years.

380 | Murder, in Dacoity, by one of 2 Gang | Death, or rigorous Imprisonment for
of 6 or more persons, every one of life, or for not less thun 7 ycars.
the Gang being liable.

391 | Receiving stolen property knowing | Rigorous Imprisonment for life, or for
it was obtained by Dacoity. not less than 3 years.

414 | Mischief, by fire, intending or know- | Rigorous Imprisonment for life, or for
ing it to be likely that human not less than 7 years.
dwellings, to the number of 5,
may be consumed.

428 | House trespass ‘in order to any | Rigorous Imprisonment for life, or for

offence punishable with death, or
transportation for life.

not less than 3 years.
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TRANSPORTATION FOR A TERM WHICH MAY EXTEND
TO 7 YEARS, W1TH BANISHMENT FOR LIFE.

205

43

Returning from banishment, the term
ment not having been remitted.

not having expired, and the punish-

NOTE.

In every case in which sentence of imprisonment for 7 years, or upwards,
shall be passed upon an offender not being of both Asiatic birth and Asiatic
blood, the Government at any time within 2 years after the sentence may
commute the remaining imprisonment for transportation for a term not
exceeding the uncxpired term, to which may be added banishment for life

or for any term.

IMPRISONMENT.

Note.—The letter R denoter that the imprisonment is rigorous and the letter S

that it is simple.

Where neither of these letters appears it is to be

understood that the imprisonment may be of either description.

CLASS 1.
IMPRISONMENT FOR LIFE.
@
§_ Offence. Alternative Punishment.
()
109 | Waging War against the Government,| Death or T'ransportation for life. For-
or previously abetting the same. feiture of all property is to be added.
300 | Murder. Death or Transportation for life.
R
306 | Previous abetment by aid, of suicide
committed by a child, or insane or | y,
delirious person, or an idiot, or a *
person intoxicated.
R
311 { Thuggee. Transportation for life.

CLASS 11.

IMPRISONMENT FOR LIFE OR FOR A TERM NOT LESS
THAN 7 YEARS.

Clause.

191

Offence.

Alternutive Punishment.

Uiving or fabricating false evidence
to cause any person to be convict-
cd of a capital offenc: .

R

Transportation for life.




Offence.

Alternative Punishment.

Doing any act, &c., with such inten-
tion, &c., that if death ensued it
would be murder and carrying it
to a length contemplated as suffi-
cient to cause death.

R

Transportation for life.

Causing hurt in an attempt to com-
mit murder.
R

Idem.

322

Causing grievous hurt for the pur-
pose of extortion.

Tdem.

343

Assault in attempt to commit Mur-
der.
R

Idem.

356

Kidnapping intending or knowing it
likely that Murder may be com-
mitted on the person kidnap-

ped.
R

Idem.

362

Unnatural offence without consent
of the other person.

380

Murder in Dacoity by one of a Gang
of 6 or more persons every one of
the Gang being liable.

R

Death or transportation for life.

114

Mischief by fire intending or know-
ing it to be likely that human
dwecllings, to the number of 5,

may be consumed.
R

Transportation for life.

CLASS

111.

IMPRISONMENT FOR LIFE OR FOR A TERM NOT LESS
) THAN 3 YEARS.

| Clause.

—
—
N

Offence.

Previous abetment of Mutiny by a
Soldier or Sailor in the Service of
the King or of the East India
Company if Mutiny is committed
in consequence.

Alternative Punishment.

Transportation for life.




D
é Offence. Allernative Punishment.
[} .
379 | Dacoity. Transportation for life.
R
391 | Receiving stolen property knowing
it was obtained by Dacoity. Idem.
R
428 | House Trespass in order to any of- ‘
fence punishable with Dcath or | Idem.
Transportation for Life.
R
CLASS IV.
IMPRISONMENT WHICH MAY EXTEND TO LIFE.
s
§ Offence. Allernative Punishment.
123 | Previous abetment of desertion by a

Soldier or Sailor in the Service
of the King or of the East India | Transportation for life.
Company to an enemy, if deser-
tion 18 committed in consequence.

CLASS V.

IMPRISONMENT WHICH MAY EXTEND TO 14 YEARS

AND MUST NOT BE FOR LESS THAN 2 YEARS

(NO ALTERNATIVE PUNISHMENT.)

[y

o

=

E‘: Offence.

110 | Abetting by concealment the waging of war against the Government.

115 [ Using a place in the territories of the East India Company for the purpose
of riaking preparations to commit depredations on the territories of a
power at peace with Government.

302 | Voluntary Culpable Homicide by consent.

307 | Abctting Suicide.

357 | Kidnapping intending or knowing that the consequence may be grievous

hurt or rafe, &c.

4 - e o N
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S Offence.

B #‘

360 | Rape.

361 | Unnatural offences.

371 | Extortion by putting in fear of death.

373 | Extortion by putting in fear of being accused or defamed as a person under
the influence of unnatural lust.

377 | Robbery.

R

415 | Committing mischief on a decked vessel intending to destroy it, &c.

444 | ¥orgery of a valuable Security.

447 | Making any apparatus, &c. for engraving, or any Secal, intended to be used
for the purpose of forgery.

448 | Having in posscssion any plate, &c. for forgery.

449 | ITaving in posscssion a forged document intended to be used as genuine to
the injury of any party.

450 | Having in possession any thing marked by forgery, which is not a document,
intending that the same may be made a document purporting to be a va-
luable sccurity, and intending that it may be used as genuine,

451 | Fraudulently destroying or defacing, or secreting a will.

466 | A man deceiving a woman into thtz belief that she is lawfully married to him.

CLASS VI.

“IMPRISONMENT WHICH MAY EXTEND TO 14 YEARS
AND MUST NOT BE FOR LESS THAN 1 YEAR (NO
ALTERNATIVE PUNISHMENT.)

Clause,

Offence.

321

Hurt for the purpose g{ Extortion. .
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= Offence.
(&3
324 | Grievous hurt by any sharp instrument, or by fire or by any heated substance,

or by any corrosive or explosive substance, or by any substance deleterious
to the human body to inhale, swallow, &c.

413 | Mischief by fire, intending or knowing that a building ordinarily used as a
human dwelling, &c. may be consumed.

CLASS VII.
IMPRISONMENT WIHICH MAY EXTEND TO 14 YEARS.

Offence. Allernative Punishment.

" Clause.

30 Manslaughter. Fine.

(=]

303 | Voluntary culpable homicide in de- | Fine.
fence.

CLASS VIII.

IMPRISONMENT WHICH MAY EXTEND TO 10 YEARS
AND MUST NOT BE FOR LESS THAN 6 MONTHS

(NO ALTERNATIVE PUNISHMENT.)

Offence.

 Clause.

319 | Causing of grievous hurt.

Nore.—By Clause 192, a person giving or fabricating false evidencc with intent
to causc any one to be convicted of an offence punishable with impri-
sonment for more than 7 years is lianble to the punishment of that

offence.

CLASS IX.

IMPRISONMENT WHICH MAY EXTEND TO 7 YEARS
AND MUST NOT BE FOR LESS THAN 2 YEARS

(NO ALTERNATIVE PUNISHMENT.)

S
P4
S Offence.
(&
233 | Counterfeiting the Avng’s or Company’s Coin.
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<
§ Offence.
S

235 | Making a dic for counterfeiting the King’s or Company’s Coin.

237 | Previously abetting the Counterfeiting of the King’s or Company’s Coin.

239 | Importing Counterfeit King’s or Company’s Coin.

241 | Any person delivering to another, or attempting to induce another to receive

“ounterfeit King’s or Company’s Coin, which when it came into his pos-
scssion he knew to be Counterfeit, with the intention that the Coin shall
pass as genuine.

244 | Any person having Counterfeit King’s or Company’s Coin in possession,
which when it came into his possession he knew to be such, intending
that it shall pass as genuine.

245 | Any person employed in o Mint causing any Coin issued from it to be of

illegal weight or composition.

CLASS X.

IMPRISONMENT WHICH MAY EXTEND TO 7 YEARS

AND MUST NOT BE FOR LESS THAN 1 YEAR (NO
ALTERNATIVE PUNISHMENT).

s
,§ Offence.

111 | Assaulting, &c. the Governor Geuneral, or any Governor or Member of Coun-
cil to induce or compel him te cxercise or refrain from exercising any of
his lawful powers.

e - e

116 | Abetment of Mutiny by a Suldier or Sailor in the Service of the King or of
the East India Company.

119 | Previous abctment of an assault by such a Soldier or Sailor on his superior
Officer, if an assault is committed.

122 | Previous abetment of desertion by such a Soldier or Sailor to an ecnemy.

190 | Giving or fabricating false Iividence.

217 | Counterfeiting a Government Stamp from which a revenue is derived.

218 | Having in possession any implement or matervial for Counterfeiting 1 Ga-

vernment Stamp from which a revenue is derived. -

B . el — ————e
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s
é__ ) Offence.
219 | Making any implement for Counterfeiting a Government Stamp from which
a revenue is derived.
220 | Selling a Counterfeit Government Stamp.
221 | Having in possession a Counterfeit Government Stamp intending to sell it.
275 | Destroying, &c. a place of worship with the intention of insulting the religion
of any class of persons.
3556 | Kidnapping.
367 | Theft with preparation to cause deathl,{ &c.
372 | Putting in fear of dcath, &c. in order to extortion.“ N
374 | Putting in fear of a false accusation of unnatural lust.
378 | Attempt to commit robbery. R
3;'—1- Being one of a Gang of six or more persons assembled for Dacoity.
398 | Fraudulent Insolvency. _
445

Forgery for the purpose of cheating.

CLASS XI.

IMPRISONMENT WHICH MAY EXTEND TO 7 YEARS

AND MUST NOT BE FOR LESS THAN 6 MONTHS
(NO ALTERNATIVE PUNISHMENT.

Y
_§ Offence.
O
412 | Mischief by fire in order to destruction of property of the value of 100
Rupees or more, not kept within any building.
438 | Lurking house trespass or house breaking by night with preparation for

causing hurt, &c.
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* CLASS X1I.
IMPRISONMENT WIHICH MAY LEXTEND TO 5 YEARS.

g Offence. Alternative Punishment.

133 | When murder is committed in a riot
by any of the rioters every other
person engaged in the riot shall
be punished under this Clause.

Fine.

CLASS XIII.

IMPRISONMENT WHICH MA'Y EXTEND TO 3 YEARS
AND MUST NOT BE FOR LESS THAN 1 YEAR (NO
ALTERNATIVE PUNISHMENT.)

]
z
=
= Offence.
(.
247 | Diminishing the weight or altering the composition of King’s or Company’s
Coin with intention to pass the same as unaltercd.

|
i

:

A person delivering to another, &c. any Coin, &c., diminished or altered,
having known it to he so when he became possessed of it, intending that
it shall pass as unaltered.

]
(41}
<

252 | Being in possession of Coin so diminished or altered, having known it to be
so when it was received into possession, mteudmg to cause the same to be
in circulation.

CLASS X1V.

IMPRISONMENT WHICH MAY EXTEND TO 3 YEARS
AND MUST NOT BE I'OR LESS THAN 6 MONTHS
(NO ALTERNATIVE PUNISHMENT.)

qS
=
E Offence.
- c —.
118 | Previous abetment of assault upon a superior Officer by a Soldier or Sailor of

the King or the East India Company.

162 | Making a false statcment on oath to a public Servant.




Offence.

Counterfeiting Coin.

Making a Die for the purpose of Counterfeiting Coin.

Having in possession any implement or material for Counterfeiting Coin or
making Dics for that purpose.

Importing or Exporting Counterfeit Coin to be passed as genuine.

Delivering, &c. Counterfeit Coin to any person in order to its being passed
as genuine which when it came into his possession the person delivering it
knew to be Counterfeit. .

Having possession of Counterfeit Coin, known to be such when it was
received into possession, intending that it shall be passed as genuine.

Disturbing an assembly engaged in religious worship with assault nupon any
person engaged in such worship.

Assault in attempt to commit rape.

Theft in a building, &c. used as a dwelling, &c., or in a building used for the
custody of property in pursuance of a conspiracy in which a person within
and a person without are engaged.

Theft on a letter, &c. in possession of an Officer of the Post Oflice.

Misappropriation of property not in possession knowing that it was in the
possession of a deceased person at the time of his decease.

Misappropriation of a letter, &c. by an Officer of the Post Office.

Mischief, with preparation to cause death or hurt, &c. in committing it, &e.

Forgery with intent to injure the reputation of any person, &ec.

Fraudulently destroying or defacing a valuable security.

Counterfeiting a property mark affixed by a public Scrvant in order to injure
some person.

Fraudulently going through the cerewnny of muarringe knowing that the
marriage is not lawful.

Criminal intimidation with concealment of the quarter whence it comes.




XV
* CLASS XV.

IMPRISONMENT WHICH MAY EXTEND TO 3 YEARS
AND MUST NOT BE FOR LESS THAN 3 MONTHS
(NO ALTERNATIVE PUNISHMENT.)

Offence.

Clause.

434 l Lurking house trespass or house breaking with preparation to cause hurt, &c.

CLASS XVI.
IMPRISONMENT WHICH MAY EXTEND TO 3Y EARS.

Offence. - Allernative Punishment.

Clause.

94 | Instigating the public to the com-

mission of any offence. Fine.

113 | Attempting to excite disaffcction to

the Government by words, &c. Banishient—Fine.

114 | Waging war against an allied Asiatic
power, attempting, or previously | Idem.
abetting the same.

121 | Previous abetment of desertion (if
committed) by a Soldier or Sailor
of the King or of the East India
Company.

Fine.

138 | A public servant accepting a reward
for doing or forbearing to do any
official act, favoring or disfuavor-
ing any party, &ec.

Fine.

140 | A public servant abetting any person
in accepting any gratification for
the exercise of real or pretended
influence over himself.

S.

Fine.

146 | A public servant charged with the
preparation of any document know-
ingly framing it incorrectly to iu-
jurc any party.

Fine.

309 | Attcmpting to commit voluntary cul-

pable homicide. Finc.

312 | Cansing miscarriage. Fine. .




QOffence. Alternative Punishment.

Clause,

323 ICuusing hurt by any sharp instru-
ment, or by fire or any heated sub-
stance, or by any corrosive or ex- Fine
plosive substance, or any substance ine.
deleterious to the human body to
inhale, swallow, &c. &e.

361 E'l‘heft. R Fine.
369 ! Extortion. Fine.
387 |[ Criminal Breach of Trust. Fine.
390 ; Receiving stolen property. ' Fine.

poisoning any animal to the value | Fine.
of 10 Rupees.

400 , Mischief by killing or wounding or
|
i

mark, &c.

407 | Mischicf on any channel or reser- | .
' voir of water. :
408 : Mischicf on any road, bridge, &c. Fine.
409 l Mischicef intended to cause inunda-
tion and loss to amount of 100 | Fine.
, Rupees.
410 ’I\hscluef on any light bhouse, sea| .

435 | Lurking house trespass or  housce Fine
breaking by night. -

440 ; Criminal trespass by fraudulently
| opening  a closed receptacle en-
trusted to the offender, by any | Fine.

i means by which it is damaged, or

| by opening any lock. .

CLASS XVIL.

IMPRISONMENT WHICH MAY EXTEND TO 2 YEARS.

Offence. Alternative Punishment.

Clause.

130 'Rioting after proclamation to dis- .
perse. Fine.

132 | Rioting being armed. Fine.




xvii

.
g
.cs; Offence. Alternative Punishment.
141 | A Judge accepting a gift from a
Plaintiff or Defendant in a pro- | Fine.
ceeding before him.
S
142 | A Judge pronouncing a decision Fine
which he knows to be unjust. -
S
144 ;| Any Officer competent to commit
persons to confinement, commit- | Fine.
ting a person unjustly.
S
195 | Making a false statement in a de-
claration which a Court of Justice | Fine.
is bound to receive as evidence.
199 | Intimidation to restrain a person Fine
from instituting a suit, &c. -
201 | Escape of a person under sentence Fine
from custody. )
291 | Possessing a Press for printing
books or papers, not having made | Fine which may extend to five thou-
and subscribed the declaration re- sand Rupees.
quired by law.
S
292 | Printing or publishing any book or
paper without notice of the name
of the Printer and the Publisher, | Idem.
and the place of printing and pub-
lication.
S
293 | Printing or publishing any periodical
work otherwise than in conformity | 4 dem
to the law. °
L)
304 | Causing death by any act or illegal
owmission so rash or negligent as Fine
to indicate a want of regard for o
human life.
0. R 2 . ]
334 | Wrongful confinement for 3 days or /.
more.
347 | Assault on a woman, intending to Fine
outrage her modesty. :
348 | Assault on any person intending to Fine
dishonor that person. a
349 | Assault in an attempt to steal fromn Fi
ine.

the person.




xvin

@
o
_§ Offence. Alternative Punishment.
384 | Criminal misappropriation of pro- Fine
perty not in possession. :
395 } Cheating with intent to wrong a party
whose interest the offender was | Fine.
bound to protect.
396 | Cheating by personation. Fine.
403 | Mischief causing loss to the amount Fine.
of 100 Rupees or upwards. .
404 | Mischief to enhance the value of an
article, or to affect the event of Fine
any competition so as to caase 1e.
gain to any person.
405 | Mischief with intent to insult or| o o
annoy. :
430 | House trespass with preparation to .
cause hurt, &c. *
431 | Lurking house trespass or house Fine
breaking. ne-
439 | Criminal trespass by opening any
closed receptacle of property by i
means by which it is damaged, or ne.
by opening any lock.
443 | Forgery. Fine.
453 | A public servant of the Post Office
entrusted with a letter, &c. con- Fine
taining a document, opening the me.
same without authority.
458 | Making a counterfeit property mark Fin
for the purpose of cheating. €.
479 | Defamation. Fine.
S
480 | Being the posscssor of machinery by
which defamatory matter was print- | Fine,
ed, &c.
S
481 | Being the first seller of any thing
printed or engraved by which de- | Fine.
famation is committed.
483 | Criminal intimidation. Fine.
486 | Insulting the modesty of a woman Fine.

by words or otherwise.




xX1x

CLASS XVIII.

IMPRISONMENT WHICH MAY EXTEND TO 1 YEAR

AND MUST NOT BE FOR LESS THAN 3 MONTHS
(NO ALTERNATIVE PUNISHMENT.)

|

N
™Y
(=

248

Clause,

Offence.

Diminishing the weight or altering the composition of coin.

Possessing any implement or material to be employed for committing any of
the offences in Clauses 245 to 247.

249

Delivering to any person any Coin dealt with according to Clause 246
having known at the line it came into possession that it had been so dealt
with, intending that it may be passed as genuine.

Bcing in possession of Coin dealt with according to Clause 246 having
known at the time it came into possession that it had been so dcalt with
intending to cause the same to be in circulation.

CLASS XIX.

IMPRISONMENT WHICH MAY EXTEND TO 1 YEAR.

é l Clause.

Offence. Alternative Punishment.

Subsequent abetment by assisting
any person to retain or dispose of
property acquired by any fraudu-
lent offence.

Fine.

120

Previous abetment of desertion by a
Soldier or Sailor of the Kiug or of | Fine.
the East India Company.

Giving provocation intended or like-
ly to cause a riot, if rioting be | Fine.
committed.

143

A Judge from partiality disobeying
any direction of the law of proce- Fine
dure. '

S.

145

A public servant disobeying any
dircction of the law in order to
cause injury to any party, &c.

<3

Ko




XX

Clause.

'
!

o
v ]
=N

Offence.

Alternative Punishmnent.

Intimidation to a public servant to
induce him to do or restrain him
from doing any official act.

Fine.

186

Intimidation to any person to re-
strain him from a legal applica-
tion for protection to a pubﬁc ser-
vant.

Fine.

193

Removing, &c. property to prevent
it being taken in execution of a
sentence or decree.

Fine.

194

Wrongfully claiming property, &c.
for the same purpose.

Finec.

196

Fraudulently, &c. instituting a suit
knowing that there is no just
ground for it.

Fine.

253

Fraudulently using a false balance.

Fine.

254

Fraudulently using a false wcxght. or
meusure.

Fine.

Possessing a false balance weight or
measure, intending to use it frau-
dulently

Fine.

256

Making any false balance, &c. to be
fraudulently used.

Fine.

278

Disturbing an assembly for religious
worship, &c.

Fine.

280

Trespassing on a place of Sepulture,
&c. with the intention of wound-
ing the feelings or insulting the
religion of any person.

Fine.

282

Uttering words, &c. intended to’
wound the religious feelings of

any person.

Fine.

Doing any act with the intention of

causing it to be believed that some
person is thereby rendered an ob-
Jo et of divine displcasure, &c.

Fine which may extend to one thou-
sand Rupecs.

200

Repetition of the offence of residing
in the Company’s Territories with-
ont a license when a license is
necessary by law.,

“J

318

Iiurt.

Fine which may extend to one thou-
sand R.upt.ca.




XXi

§ Qffence. Alternative Punishment.
326 | Grievous hurt on grave and sudden | Fine which may extend to two thou-
' provocation. sand Rupees.
333 | Wrongful confinement. Fine which may extend to one thou-
sand Rupees.
338 | Omitting to furnish a person kept
' in wrongful confinement with any | L.
thing necessary to prevent his [~ "%
being in danger of death or hurt.
350 | Assault on any person in an attempt | Fine which may extend to one thou-
wrongfully to confine him. sand Rupees.
370 | Putting in fear in order to extortion. | Fine.
394 | Cheating. Fine.
397 | Attempting to cheat by personation. | Fine.
411 | Mischief on a landmark. Fine.
426 | House trespass. Fine which may extend to one thou-
sand Rupees.
456 M:g:cing a counterfeit property mark, Fine.
459 | Putting a property mark on any pro-
perty to be used for the purpose of | Fine.
cheating, &c.
460 | Taking property from any person in
order to satisfy a debt under such
circumstances that if the intention | Fine.
were fraudulent the offence would
be theft or robbery.
467 | A womun by deceit causing a man to
believe that he is lawfully married | Fine.
to her.
S
CLASS XX.

IMPRISONMENT WHICH MAY EXTEND TO 6 MONTHS.

Clause,

Offence.

Alternative Punishment.

105

Subsequently abetting any offence by
intentionally omitting to give in-
formation of it as directed by law.

Fine.
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g1. Offence. Alternative Puniskment.
<o
107 | Subsequently abetting .any offence
unishable with imprisogment for Fin: :'l::[i‘ch may extend to one thou-
? years by harbouring the offender. sand Rupees.
125 | Previously abetting a breach of disci-
. Eliue by a Soldier or Sailer of the
ing or of the East India Com- | Fine, -
geany, if such breach of discipline
committed in consequence.
129 | Rioting. Fine.
139 | Accepting a reward for inducing a
ublic servant to do or forbear to | Fine.
o any official act, &c. )
158 | A person legally bound to furnish
information to any public servant | Fine which may extend to one thou-
knowingly furnishing false infor- sand Rupees.
mation.
159 { Refusing to take an oath when law- {
fully required to do se. Fine.
4160 } Being on oathand refusing to answer
questions lawfully demanded. Fine.
463 { Giving false information to a public
servant to induce him to use his { Fine which may extend ¢o one thou-
lawful power to the loss .or annoy- sand Rupees.
ance of any person.
166G | Resisting the lawful taking of an
property by a public servant. ¥ | Fine.
171 | Resisting the-lawful taking into cus- | v
tody of himself or any ogther. Fine.
173 |Rescuing any person fromn lawful y;
custody. . Fine.
197 | Insulting, &c. any public servant, &c. | Fine which may extend to one thou-
sitting as a Court of Justice. sand Rupees.
206 | Harbouring, &c., one who has escaped
from custody in which he was de-
tained undcr sentence of a Court,or | Idem.
who has returned from transporta-
tion or banishmgnt, fec. q
4
222 | Knowingly usingas genuineanycoun- N
terfeit Government Stamp. Fine.
257 } Malignantly or wantonly doing any
act likely to spread the infection | Fine

of any disease dangerous to life.

——— -
L]
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- xxiii.

S e,

Clause,

Offence.

. Alternative Punishment.

258

Knowingly disobeying quarantine
rules. .

Fine.

259

Adulterating food or drink intended
for sale. o

Fine which lma extend to five hun-
dred.Bupees.y "re -

Selling or offering for sale noxious
food as wholesome. L

Idem.

Adulteratingany drug, &c. with aview
to its being sold or issued from
any dispensary as unadulterated.

Fine which may extend to one thou-
sand Rupees.

262

Selling or offering for sale knowing-
ly any adulterated drug, &c. as
unadulterated.

Idem.

Selling or offering for sale knowing-
ly any drug, &c. as a different
drug, &ec. .

Idem.

Driving or riding in a public way =0
rashly, &c. as to indicate a want of

regard for human life.

Fine which may extend to two thou-
sand Rupees. :

Navigating any vessel so rashly, &c.

as to indicate a want of regard for

human life.

Idem.

267

Conveying for hire any person in a
vessel in such a state or so loaded

. a8 to endanger the life of that per-
son.

_Idem.

Dealing with any peisonous substance
so rashly as to indicate a want of
regard for human life.

Idem.

{ Dealing with fire, &c. so rashly as to

indicatc a want of regard for hu-
man life. .

Idem.

Dealing with any explosive substance
so rashly as to indicate a want of
regard for human life.

Idem. .

Dealing with any machinery so rashly
as to indicate a want of regard for
human life.

Idem.

Omitting to take precaution to guard

ainst danger to human life from

the fall of any building which the

offender has a right to pull down
or repair.

Idexm.

Omitting to take precantion against

danger to human life or of grievous
hurt-from any animal inthe pos-
session of the offender.

Idem.




xXXiv

§ Offence. Alternative Punishment.
o
284 | Commiitting an assault which cau- | Fine which may cxtend to two thou-

ses the person assaulted to lose
caste, &c.

sand Rupees.

Causing grievous hurt to any person
by an act, &c., so rash or negli-
gent as to indicate a want of regard
for the safety of others.

Fine which may extend to one

thou-
sand Rupees. -

40] | Committing mischicf, having taken | .
precautions not to be detected. Fine.
402 | Mischicf causing wrongful loss to the | .
amount of 5 Rupees or upwards._ Fine.
454 | Any person opening a fastened letter, | Fine which may extend to five hun-
&c. containing any document know- dred Rupees.
ing it does not belong to him, &ec.
o
465 | A person bound by contract to attend 5

on and supply the wants of one |
who is helpless, omitting so to do. ;

|

Idem.

CLASS XXI.
JMPRISONMENT WHICH MAY EXTEND TO 3 MONTHS.

A person refusing to sign an¥ state-
ment made by him when lawfully
required to.do so by a public ser-

vant.

<
2
g Offence. Alternative Punishment.

124 | Subsequently abetting desertion of [ Fine which may extend to five hun-
any Soldier or Sailor of the King dred Rupees.
or of the East India Company by
harbouring him.

‘ 126 | Assuming the garb, &c., of a Soldier

of the King or East India Com- | fdem.
pany in order to pass as such. -

147 | A public servant bound not to en- Fine
gage in trade engaging in trade. )

S

148 | A public servant bound not to pur-
chasc certain property purchasing | Fine.
that property.

150 | Assuming that garb, &c., used by any | Fiue which may extend to five hun-
class of public servants, in order dred Rupecs.
to pass as such public servant.

161 Fine which may extend to five hun-

dred Rupees.




XXV

L]
k]
3
g Offence. Alternative Punishment.
164 | Resisting any search or examination, [ Fine which may extend to five hun-

&c., by upublic servant lawfully dred Rupees.
empowered to make such search &e.

175 | Kiscaping or attempting to escape | ju
from lawful custody. -

179 | Insulting or interrupting a public | Fine which may extend to five hun-
servant in the discharge of his dred Rupces.

duty.

Fine which may extend to an amount
equal to five hundred Rupees added
to five times the markcet value of
the property smuggled.

209 | Smuggling.

210 ! Fraudulently receiving smuggled N
200GS. _ Idem.

212 | Cultivating, &c., any prohibited arti- | Fine which may extend to five hun-
dred Rupees.

cle.

213 | Posscssing any implement, &c., in
order to doing what is an oftfence | Idem.
in Clause 212.

214 | Selling or offering for sale any pro- Idcemn

hibited article.

223 | Effacing from any substance bearing | Fine which may extend to an amount
a stamp any writing thereon in cqual to five hundred Rupecs added
order that such stamp may Dbe to five times the price of such
used for a different writing. stamp.

224 | Using for any writing as a stamp
which has not been used before, a
stamp known to have been before | Idem.
used.

225 | KEstablishing an illegal post. .

Fine which may extend to one thou-
sand Rupees.

288 | A subject of the King, not a native | Fine which may extend to two thou-
of the Company’s territories, enter- sand Rupees.
ing the Company’s territories by
land, not being legally authorized
to do so.

S

289 | A subject of the King, not a native
of the Company’s territories resid-

PO . e . Idem.
ing in the said territorics without
the license required by law.

Fine which may extend to five hun-

342 | Assault.
dred Rupees.

i
|
!
| Fine which may cxtend to onc hun-

464 | A Seaman illegally leaving his vessel.
dred Rupecs. .




XXVi

e
o
E . .
s Offence. Allernative Punislment.
485 | Uttering any word, &ec., intending | Fine which may extend to one thou-
thereby to insult. sand Rupees.

CLASS XXII.
IMPRISONMENT WHICH MAY EXTEND TO 2 MONTHS.

<
_g QOffence. Alternative Punishment.
(&)
178 | Harbouring a person cscaped from | Fine which may extend to five hun-
lawful custody. dred Rupces.

e
CLASS XXI11.
IMPRISONMENT WHICH MAY EXTEND TO 1 MONTH.

Py
o
=~ - 3
= Offence. Alternative Punishment.

135 | Joining or continning in an assem-

. Fine.
bly which has been commanded to

disperse.
S
152 | Absconding in order to avoid being | Fine which may extend to five hun-
scrved with a process. dred Rupees.
153 | Preventing the service of Process. 1dem.

155 | Omitting to attend at any place when Ide
required to do so by a lawful order. q ~¢¢™-

156 | Omitting to produce or deliver up
any document. when lawfully re- | Idem.
quired to do so.

157 | Omitting to give any notice or infor-
mation in the manner and at the ; 1dem.
time required by law.

168 | Obstructing any sale of property or-

dered by lawful authority. Tdem.

170 | Bidding at a public sale for any pro- T
perty on account of a person legal-
ly incapable of purchasing such Fine

property not intending to perform
the obligations incurvied by such
bidding.
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N
= . .
é Offence. Allernative Punishment.

177 | Harbouring a person with the inten- ' Fine which may extend to two hun-
tion of preventing him from being i dred Rupces.
taken into lawful custody. !

181 | Intentionally omitting to give to a !
public servant such assistance as | Idem.

18 required by law. i

182 | Disobeying any lawful local order of;

a public servant if such disobedi- | Idem
ence causes danger to human life, | °
health, &ec. :

264 }| Causing the atimosphere in any pub--. Fine which may extend to five hun-
lic way to be in a state noxious or [ dred Rupces.
offensive. |

286 | Repcetition of the offence of causing, ' FFine which may extend to two hun-
food to be in a state unfit for use | dred Rupees.
according to the rules of caste, af-
ter a previous conviction. l

325 | Causing hurt on grave and sudden ! Fine which may extend to five hun-
provocation. dred Rupeces.

332 | Wrongful restraint. " ldem.

351 | Assault on grave and sudden provo- ! Fine which may extend to two hun-
cation. dred Rupces.

352 | Making show of assault except on

. I ! Idem.
grave and sudden provocation. ,

358 | Being in charge of any vessel and | Fine which may extend to two hun-
suffering a person to embark there- dred Rupces for every person so
in for any place not within the suffered to embark.
territorics of the Kast ITndia Comn- '
pany without an order or permit @
required by law.

425 1| Criminal Trespass. * Fine which may extend to five hun-

i dred Rupcees.

463 | Breach of a contract to convey a per-  Fine which may extend to one bhun-
son or property from one place to dred Rupees.
another. :

48, Uttering any word, &c. intending Ldem.

thercby to annoy any person.
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CLASS XX1V.

IMPRISONMENT WHICH MAY EXTEND TO 24 HOURS.

Alternative Lunishment.

cation and causing annoyance in a

Fine which may extend to ten Rupees.

BANISIIMENT FOR LIFE OR FOR ANY TERM.

Allernative Punishiment.

Imprisonment (S) which may extend

to 3 years—finec.

the Govern-

Repetition, after convietion, of the

offence of entering and residing in
a certain part of the territonies of
the last India Company without

FORFEIT

Imprisomment which may extend to 3

years—fine.

Imprisonment (S) which may extend
to onc yoar.

URE.

CLASS 1. OF ALL PROPERTY.

Waging war against the Government,
or previously abetting the same.

Remark.

In addition to death or transportation
for life, or imprisonment for life.

CLASS I1. OF SPLECI

F1C PROPERTY.

Remark.

_§ Offence.
<
488 | A person being in a state of intoxi-
public place.
S
g
g Offence.
()
113 | Attempting to excite feelings of dis-
affection to the Government.
114 | Waging war against
ment of any Asiatic Ally.
290
the license required by law.
5
= Offence.
<
109
B
2
8 Offence.
o
115

Using a place in the territories of the
East India Company for the pur-
pose of making preparations to
commit depredations on the terri-
torics of a power at peace with the

Government.

RS QN UV

At diseretion of the Court in addition
to imprisonment which may cxtend
to i4 years and must not be less
than 2 years.




ment, a fine may be added, 2xcept v here

XXX

TINES,

e

as in Clause 109.

In many cases as =boes
other punishment.
The following are the c#ences

e 1? (Y

o whi

sole punishment.

In every case of a sentence of Denils, Tranvportation, Imprisonment or Banish-
b forfeitare of all property ix prescribed

e taflicted i the afternatine fov

"

A i is preseribed positively as the

Clause.

Offerice.

-
g

A public servant knowingly disobey -
ing any lawful order of a superior
ov insulting him or neglecting his
duty.

cmoun. 1w

Noi 0 exceed salary e 3 nonths, or
ihrice theamount of “ees for | month,
or } of clear annual value of land. if
paid in land

Placing a wessel v a rituation in !
which a Hevenue Officer has for-
bhidden it to be placed.

** |
Having any article in possession in
contravention of any law.

Oumitting to put a mark on any article
as required by law.

T'o one thousand Rupees.

T twice (ke value.

M1¢ the vita.

Being iu charge of anyg .otter, Koo o
board of any vesscel and intention-
ally omitting to deliver it *. ihe
Post Office at the tine and in ihe
manner directed by faw.

Unlimitedi.

227

Being i charge of any vessel and
refusing tu receive on board any
letter, &c¢. upon the legal reqrisi-
tion of any public servant.

To hve hundred Rupees,

228

A persoun authorized by license to
cuitivate, collect, manufacture, &c.
any article acting in contravention
of the conditions imposed upon
him. *

To two hundred Rupces.

242

Attempting to pass a counterfeit
coin as genuine.

To ten times the value of the coin

counterfeitesd.

Causing danger, annoyance, or ob-
struction in any public way or line
of navigation, &c.

To two hundred Rupees.

285

Causing the food of any person to be
in a state in which according to
the rules of his caste he cannot
use it.

To fifty Rupecs.

287

A subject of the King, not a native |
of the territorics of the East India
Company, omitting to report him-
self on his arrival by sea within
the said territories.

To one thousand Rupees.
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Clause.
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Mischief.

Offence.

Amount of Fine.

To ten times the amount of damage.

D. ELIOTT.
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SCHEDULE B 2.

CHAPTER IV.—OF ABETMENT.

any offence punishable with impri-
sonment, if any act or omission
‘takes place in consequence in order
to the offence.

=
g Offence. Penalty.
S

88 | Previous abetment of any offence by - .
instigation, if the offence is com- | The punishment of the offence.
mitted in consequence. .

89 | If the offender under the last Clause | Cumulafive, that is to say, a combina-
also commits any offence under any tion of the punishments provided for
other Clause. the two offences respectively.

o
90 | Previous abotment of any offence pun- |y, o onment to  of the longest term
ishable with imprisonment, by insti-
tio ith actual deliv of a or that offence, or finc as for that
ation with ac ery offence, or both.
ribe.
— LW

91 | Previous abetment of any offence pun-
ishable with imprisonment, by insti- | Idem.
gation, with threat of injury.

92 | If any other offence committed at the .
same time. Cumulative.

93 | Previous ahetment by a person pre-
sent, instigating another to persist { Either imprisonment, i. e. rigorous or
in the cominission of an offence pun- simple, to } of the longest term for,
isbable with rigorous imprisonment that offence, or fine, or both.
for one ycar and upwards.

94 | Previous abetment by instigating the | ..., - .
public, or more than 10 persons, to Enf)l;e{x:;aprlsmment to 3 years, or fine,
the commission of any offence. :

==Y — e

95 | Previous abetment of an offence by

. conspiracy, if the oftence is com- | See Clause 88.
mitted in consequence.
~
96 | Previous abetment by conspiracy of

Sce Clause 90.




Clause.

Offence.

LPenalty.

Previous abetment by any act or omis-
sion intended to aid the commis-
sion of an offence, if the offence is
committed.

See Clause 88.

98

When in an attempt to commit an of-
fence, or in the commission, or in
consequence of the commission of
an offence, a different offence is
committed, if the lattor offence was
likely to be committed in such at-
tempt.

If both offences be committed, and the
offender be liable to cumulative
punishment.

The previons abettor of the first offence
liable to the punishment of the last
mentioned offence.

The abettor also liable to cumulative
punishment.

99

When in consequence of previouy
abetment an offence is committed,
which would be a different offence ;
but for some misconception of the
doer from which the abettor is frec,
or, but for some intention, &c. of
the doer unknown to the abettor.

The abettor liable to the same punish-
ment as if no such misconception, &c.
existed.

100

‘When any thing is done in conse-
quence of previous abetment which
would be a certain offence; but for
the youth, &ec. of the doer, or for
some misconception on  his  part
from which the abettor is free.

Sce Clause 88.

101

A public servant concealing a design
to commit any offence which it
is his duty to prevent, if that of-
fence is committed.

Either imprisonment to } of the longest
term of imprisonment for that offence,
or fine, or both.

102

106

Concealing a design to commit any of-
fence punishable with rigorous im-
prisonment. for one ycar or upwards,
if’ the offence is connnitted.

See Clause 93.

Subscquent abetment by intentionally
omitting to give information of an
offence committed, as required by
law.

Either imprisonment to 6 months, or
fine, or both.

Subsequent abetment of any offence
punishable with rigorous imprison-
ment for one year or upwards, by
causing marks of th. commission of
that offince to disappear.

Either imprisonment to 1} of the long-
est term for that offence, or fine,
or both.




£
.§ Offence. Penalty.
O -
107 | Subsequent abetment of an offence
punishable with imprisonment for 7 | Either imprisonment to 6 months, or
years or upwards by harbouring the fine to Rupees 1,000, or both.
offender, to screen him from punish-
ment. /
Ezception.—Not to extend to harbour /
given by relations specified.
108 | Subsequent abetment by assisting the | .. . .
offender to retain or ?i’ispose ofg pro- Elg;er lm{:ns':mment to one year, or
perty fraudulently acquired. e, or both.
CHAPTER V.—OFFENCES AGAINST THE STATE.
‘; L J
§ QOffence. Lenalty.
g e ——
109 | Waging war or abetting the waging of | Death,—or Transportation for life. or
war against the Govermment. cither imprisoninent for life, and for-
feiture of all property.
110 | Previous abetment of the last offence | Either imprisonment maximum 14
by concealing a design to commit it. years, minimum 2 years, also liable
to fine.
111 | Assaulting, &c. the Governor General
of India, or the Governor, or De-
puty (g‘-ovql‘nol‘, or a Member of | Either imprisonment maximumn 7 years,
Council of any Presidency, to com- minimum 1 year, also liable to fine.
{ml or restrain the exercise of his
awfil powers, or attempting such
offence.
®
112 | If any other offence is committed at Cumulative. )
the same time.
113 | Attempting to excite disaffection to | Banishment for life, or for any term
the Government. from the Company’s Territories, to
. which fine may be added, or simple
imprisonment to 3 years, to which
finc may be added ; or fine simply.
114 | Waging war, &c. against any Asiatic | Banishment, or e_ithex: imprisonment to
power in alliance with the Govern- 3 years, to which fine mnay be added,
ment. or fine simply.

b1



Offence.

Penalty.

Making preparation within the Com-
pany’s Territories to commit, or to
take refuge after committing depre-
dations on the territories of any
power at peace with the Govern-
ment.

Lither

perty.

imprisonment  maximum
years, minimum 2 years, also liable
to fine and forfeiture of specific pro-

14

CHAPTER VI.—OFFENCES RELATING TO THE ARMY
AND NAVY.

Css

3

or fine,

or fine,

<
@
= Offence. Fenalty.
S . -
reviously abetting the commission o . . . .

116 | Previously abe e . n of Either imprisonment maximum 7 years,
Mutiny by & Soldier or Sailor of the minimum 1 year, also liable to line
King or of the East India Company. year, )

117 | Previous abetiuent of Mutiny by such | Transportation for life; either impri-
a Soldicr or Sailor, when Mutiny is sonment for life, or a term not
committed in consequence. than 3 years, also liable to fine.

118 | Previous abetment of an assault by | Either imprisonment maximum
such a Soldier or Sailor on his years, minimun 6 wonths, also liable
Superior Officer. to fine.

119 | Previous abetment of an assault by ,
such a Soldier or Sailor on his Su- Sce Clause 116
perior Officer, if the assault is com- ; ’
mitted.

120 | Previous abetment of the desertion of | Either imprisonment to 1 year,

such a Soldier or Sailor. or both.
<

121 | Previous abetment of the desertion of Either imprisor tto 3 vears
such a Soldier. or Sailor, it deser- prisomment to & years,
A . . or botl.
tion is committed in consequcnce.

122 | Previous abetment of the desertion
of such a Soldier or Sailor to an | Sce Clause 11¢.
ILncmy.

123 | Previous abetment of the desertion of

such u Soldier or Sailor to an Enc-
my, if such desertion is committed
in cousequence.

Tranzportation for life;

to fine.

) imyprisonment
which may extend to life; “also liable

T



¢

Clause.

Offence.

Penalty.

124

Subscquent abetinent by harbouring
such a Soldier or Sailor who has

deserted.
Euxception. Not extended to harbour-

ing by reclations specified.

Either imprionment to 3 months; or fine
to Rupees 500, or both.

12

Previous abetment of a breach of Mi-
litary or Naval discipline by suchra
Soldier or Sailor committed in con-
sequence.

Ei.thcl' imprisonment t6 6 months, or
fine, or both.

CHAPTER VIIL.—OFFENCES AGAINST THE PUBLIC

Any person wearing any garb or car-
rying any token used by a Soldier
in the secrvice of the King or of the

- East Tndia Company, with the inten-
tion that it may be believed that he
is such a Soldier. 4

Sce Clause 124.

TRANQUILLITY.
s

3 Offence. Lenalty.

.D — —

129 | Lloting—joining or continuing in a | Fither imprisonment to 6 months, or
rivtous assembly. both.

130 | Rioting by joining or continuing in a
rivtous nssembly, knowing that such [Lither imprisonment to 2 years, or fine,
assembly has been commanded to or both.
dispersc.

131 | If in committing the offence under the
last Clause the offender also com- Cumulative
mits an offence under either of the : :
two next following Clauscs. .

132 | Rioting, being armed with any weapon. | Sce Clause 130.

133 | If inurder be committed in a riot by
one of the rioters, every other rio- | Either imprisontuent to 5 years, or fine,
ter shall be punished under this or both.
Clausec.

134 | If any other offence is committed at | 0 ho-0
the same tiine.




Offence.

Penalty.

135

Intentionally joining or continuing in
any assembly of 12 or more persons
knowing that it has been command-
ed to disperse.

Simple imgrisonment to one month, or
fine, or both.

136

Malignantly and wantonly giving
rovocation, intending to cause riot-
g, if rioting be committed.

Either imprisonment to 1 year, or fine,
or both.

137

If any other offence is committed at
the sametime.

Cumulative.

CHAPTER VIII.-—OF THE ABUSE OF THE POWERS
OF PUBLIC SERVANTS.

s
§ Offence. Lenalty.
- b—— . e
138 | Being or expecting to be a public ser-
vant, and accepting for himself or for
another, any gratification as a motive | Eithcr imprisonment to 3 years, or fine,
for doing or forbearing to do any or both.
official act, favoring or disfavoring
any party, &c.
139 | Accepting any gratification as a motive

for inducing by personal influence
any public servant to do or forbear
to do any official act, &ec. &c.

Simple imprisonment to 6 months, or
fine, or both.

140

A public servant abeting, previously | q. . .
or subsequently, the offence in the &':rpif xtxlnpnsonmentto 3 years, or fine,
last Clause with reference to himself. o
141 | A Judge accepting a gift from a plain- | .. . .
tiff or defendant in any proceeding Slmpll? :;llnpmsomnent to 2 years, or fine,
in his Court. or both.
142 | A Judge pronouncing a decision which
he knows to be unjust. Idem.
143 | A Judge for any purpose of favor or

disfavor to any party disobeying the
Law of Procedure.

Simple imprisonment to one year, or
fine, or both.




Offence.

Lenalty.

144 | Any Officer authorized to cominit to
' confinement, knowingly committing | See Clause 141.
any person unjustly.

145 | A public servant disobeying the law )

or his guidance, intending to causc | See Clause 143.
injury to any person or to save any
person from punishment.
146 | A public servant charged with the pre-
aration of any document, framing
it incorrectly, intending to cause See Clause 138.
injury to any person, &c. .

147 | A public servant bound not to engage | Simple imprisonment to 3 months, or
in trade, engaging in trade. | fine, or both.

148 |A public servant bound not to pur-
chase or bid for certain property | See Clause 147.
purchasing or bidding for the same.

149 | A public servant knowingly disobey- | Fine to 3 months’ Salary; or to thrice
ing a lawful order of his official the amount of legal fees received b
superior, or insulting him, or neg- him in one month, or if paid in land,
lecting his duty. to }th of the annual value of such land.

150 | Wearing the garb, &c., of a public | Either imprisonment to 3 months, or fine
servant in order to pass off as such. to Rupees 500, or both.

151 | In committing an offence under this

Chapter, committing also any other
offence.

Cumulative.

CHAPTER 1X.—-CONTEMPTS OF THE LAWFUL AUTHO-
RITY OF PUBLIC SERVANTS. '

Offence.

Penalty.

L]
Absconding to avoid being served with
a summons or notice.

Either imprisonment to 1 month, or fine
to Rupees 500, or both.

Preventing the service or the affixing
of any summons, or notices, or the
removal of it when it has been af-
fixed; or preventing a proclama-
tion.

Idem.

~ 1



g Offence. Penalty.
S
~ : . .
154 | If any other offence is committed at | o .0
the same time.
155 | Not obeying a legal order to attend
at'a certain place in person or by
agent, or departing therefrom with- See Clause 152.
out authority.
156 | Intentionally omitting to produce or
deliver up any document, being Idom
legally bound to produce or deliver :
up the same. -
157 | Intentionally omitting to give any
notice, or furnish information on | Idem.
any subject as required by law.
158 | Knowingly furnishing false informa- | Kither imprisonment to 6 months, or fine
tion to a public servant. to Rupees 1,000, or both.
159 | Refusing to take an oath, &c. to state | Either imprisonment to 6 months, or
the truth. fine, or both.
160 | Being on oath to state lfhe truth, re- Idem.
fusing to answer questions.
161 | Refusing to sign a statement made to | .y - . ]
a puﬁlic servant when legally re- ng;‘: t:)"ig;'s?:;nf?;b J”o‘ib"'t‘]’"ﬂ‘s' or
quired to do so. pees 1,000, or both.
162 | Knowingly stating to a public servant | Either imprisonment maximum 3 years,
on oath as truc that which is false., minimum 6 months, also liable to fine.
163 | Giving false information to a public
servant in order to cause him to use o o 157
his lawful power to the loss or an- Sce Clause 158.
noyance of any person.
164 | Preventing, or attempting to prevent
any public servant, cmpowered to
enter or remain in any place, or . .
make any search, or examine any- | Either imprisonment to 3 months, or fine
thing, or put any mark upon any to Rupees 500, or both.
thing, from cxercising such power
or causing anncy.nce to him in the
exercise of it.
165 | If any other offence is committed at

the same time.

Sumulative.




custody.
Lzception. As in Cl. 177,

S
é Offence. Lenalty.
166 | Resisting the taking of any property:
by the lawful authority of a public | See Clause 159.
servant.
l 6 ' - .
71If ta.;g' otheexi-:iglﬁ':nce is committed at Cumulative.
G8 i !
1 Obf;iﬁﬁﬁ:ﬁ a sale held under lawful See Clause 152.
169 |If any other offence is committed at C .
the samne timo. umaulative.
170 | Bidding for property at a lawfully
authorized sale on account of a per-
son under a legal incapacity to pur- | Either imprisonment to onc month, or
chase it, or bidding without intend- fine, or both.
ing to perform the obligations incur-
red thercby.
171 | Any person resistinﬁlthe lawful taking
into custody of himself or of any | Sce Clause 159.
other.
172 | If any other offence is committed at e
the same time. Cumulative.
173 | Rescuing or attempting to rescue any . Ol
person from lawful custody. Sew Clawse 159.
174 | If any other offence is committed at .
the same time. Cumulative.
‘ - ——— - e e —
175 | Escaping from lawful custody, or | Either imprisonment to 3 months, or
attempting to do so. fine, or botl.l.
176 | If any other offence is committed at | ~ ative
the same time. Cumulative.
177 | Ilarbouring a person to prevent his
being taken into lawful custody. Either imprisonment to one month, or
Exception. Not to extend to harbour- fine to Rs. 200, or both.
ing by relations specified.
178 | Harbouring a person cscaped from | Either imprisonment to 2 months, or

fine to Rs. 500, ur both.




the same time.

§ Offence. Penalty.
179 | Insulting or interrupting a public .
servant in the discharge of his duty. See Clause 164.
180 | If any other offence is committed at .
the same time. Cumulative.
181 | Intentionally omitting to give assis-
tance to a public servant as directed | See Clause 177.
by law.
182 | Disobeying the local order of a pub-
lic servant, if such disobedicnce caiso
danger to human life, health, or safety, Idem
or any obstruction, or annoyance to )
persons lawfully employed or rioting.
183 | If any other offence is committed at .
the same time. Cumulative.
184 | Threatening a public scrvant with
injury to him, or one in whom he | Either imprisonment to onc year, or
is intercsted, to induce him to do finc, or both.
or forbear to do any official act.
185 | If any other offence is committed at | ~ 0o
the same time,
186 | Threatening any person to induce him
to refrain from making a legal appli- | See Clause 184.
cation for protection from injury.
<187 | If any other offence is committed at

Cumulative.

CHAPTER X.—OFFENCES AGAINST PUBLIC JUSTICE.

‘Clause.

[
e
=]

191

Offence.

P;malty.

Giving or fabricating false cvidence.

Giving or fabricating false evidence
to cause any person to be convicted
of a capital offence.

Either imprisonment maxiinum 7 years,
minimum 1 year, also liable to finc.

To transportation for life or rigorous
imprisonment for life, or not less than

7 years, also liable to fine.




X111

Clause,

192

Offence.

Penalty.

Giving or fabricating false evidence
to cause any person to be convicted
of an offence punishable with im-
prisonment for more than 7 years.

The punishment of that offence.

193

Removing, concealing, &ec. any pro-
perty to prevent its being taken as
a forfeiture, or in satisfaction of a
fine under a sentence, or in cxecu-
tion of a decrece.

Either imprisonment to one year, or fine,
or both.

194

Claiming progerty without right, or
practising deception touching any
right to it, to prevent its being
taken as a forfeiture, or in satisfac-
tion of a fine under sentence, or in

execution of a decrce.
L)

Idem.

In a dcclaration which a Court of Jus-
tice is bound to reccive as cvidence,
knowingly stating as true that which
is ‘false, touching a material point.

Either imprisonment to 2 years, or
fino, or both.

196

Fraudulently or for annoyance insti-
tuting a civil suit without just
grounds.

See Clause 193.

197

Insulting or interrupting a Court of
Justice.

Either imprisonment to 6 months, or
fine to Rupees 1,000, or both.

198

If any other offence is committed at
the same timne.

Cumulative.

199

Threatening any person to imduce
himn to refrain from instituting or de-
fending any civil suit, or from tak-
ing any legal steps in such a suit,
or from giving evidence in any ju-

dicial proceeding.

See Clause 195.

200

If any other offence is committed at
the same tima.

Cumulative.

201

Escaping or attcmpting to escape from
custody under a lawful sentence.

Sce Clause 195.

202

If any other offence is committed at
the same time.

Cumulative.

dl
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s
_§ Offence. Penalty.
L)

203 | Returning from transportation not for | Transportation for life, also liable to
life. fine.

204 | Returning from transportation for a
term of years, and banishment for | Idem.
life, under a commuted sentence.

205 | Returning from banishment for a term. | Transportation which may extend to
7 years and banishment for life.

206 | Harbouring any person escaped from
custody under sentence, or returned
from transportation or banishment.

Ezception. Nottoextend to harbouring
by relations specified.

Simple imprisonment to 6 months, or
fine to Rupces 1,000, or both.

207 | Having accepted a conditional remis-
sion of punishment, and violating
the condition.

Punishment of original sentence, or if
part undergone, the residue.

CHAPTER XI.-—OFFENCES RELATING TO THE

REVENUE.
g -
3 ~Offcnce. - Penalty.
o
209 | Smuggling. Either imprisonment to 3 months; or

fine to Rupees 500, added to 5 times
the value of the property smuggled ;
or both.

210 | Receiving smuggled goods knowing
them 1:(,) be smuggled. S| Idem.

211 | Placing a vessel in a forbidden situa-

tion. Fine to Rupees 1,000,

212 | Cultivating, collecting or manufactur- | Simple imprisonment to 3 months, or
ing any prohibited article. fine to Rupees 500, or both.

213 ! Making or having in possession any
implement, msaterial, or receptacle, Idem
in order to committing any offence *
under the last Clause.

e e e e e Ao————————s s - e R~ O
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-

§ Offence. Penalty.

214 | Selling any prohibited article. Either imprisonment to 3 months, or

fine to Rupees 500, or both.

215 H:.r‘g:ﬁ. in possession any prohibited | g 00 ol o the value of the article.

216 | Omitting to put a mark on any article . .

as required by law. Fine to the value of the article.

217 | Performing any part of the process
of countcrfeiting a stamp from | Either imprisonment maximum 7 years,
which the Government derives a{ minimum 1 year, also liable to fine.
revenue.

218 | ¥aving in possession any implement, -
&c., for counterfeiting such stamp.® Idom.

219 | Making any implement for counter-| yjo.m
feiting such stamp. -

220 Selling any stamp known to be coun-
terfeit. Idem.

221 Having in possession a stamp, know-
ing it to be a counterfeit of a Go- Id
vernment stamp, intending it for em.
sale.

222 Using a countorfeit stamp as genuine. | Either imprisonment to 6 months, or

fine, or both.

223 | Effacing from a stamp a writing in | Either imprisonment to 3 months, or
order that such stamp may be used fine to an amount equal to Rs. 500,
for a different writing. added to 5 times the price of such

stamp, or both.

224 Using for any writing a stamp known
to have been before used for a differ- | Idem.
ent writing.

225 | Establishing or maintaining an illegal | .. . .

ost, or conveying or deliverfng El:l;ef{::ngzl:‘;n&%ntot: ]:i On:l:)nths, or fine
etters, &c. by such post. P ? ’ -

226 Being in charge of any letter or packet

on board of a vessel and intention-
ally omitting to deliver the same as
required by law.

Fine.




XVi

Clause.

Offence.

Penalty.

227

Being in charge of a Ship and refusing
to receive on board any letters, &c.
as legally required by a public ser-
vant.

Fine to Rupees 500.

228

A person having a license to cultivate,
collect, manufacture, import, export,
convey, scll, or have in possession
any article, acting contrary to the
conditions of the license.

Fine to Rupees 200.

-
. .

229

The punishments of this Chapter are
independent of any confiscation to
which the property with respect to
which the oftences have been com-
mitted, is liable under any other
law.

CHAPTER XXII.—OFFENCES RELATING TO COIN.

@
§ Offence. Lenalty.
B T R ] .
232 | Counterfeiting Coin. LEither imprisonment maximuin 3 years,
minimum 6.months, also liable to fine.
233 | Counterfeitirg the King’s or Company’s | Either imprisonment maximum 7 years,
Coin. minimum 2 years, also liable to fine.
234 | Making a die for.counterfeiting Coin. | See Clause 232.
235 | Making a dic for counterfeiting thé .
King’s or Company’s Coin. See Clausc 233.
236 - Having in possession any implement
| or material for committing an ofence See Cl 2392
under any of the four last preceding | D¢ 13180 :
Clauses.
-
S
237 Previousliz abetting the counterfeiting |
of the King’s or Company’s Coin, | Sec Clause 233.
without the Company’s Territories.
238 | Importing into, or exporting from the

Company’s Territories counterfeit
Coin to be passed as genuine.

See Clause 232,




xvii

Offence.

Penalty.

'Clause.

239

The same with respect to the King’s or
Company’s Coin.

See Clause 233.

240

Having any counterfeit Coin, known
to be such when it came into posses-
sion, and delivering, &c., the same
to any pcrson wiﬁn the intention
that it shall pass as genuine.

See Clause 232.

241

The same with respect to the King’s or
Company’s Coin.

Sec Clause 233.

242

Delivering, &c., to any person any
Coin as genuine, knowing it to be
counterfeit.

Fines to 10 times the value of the ge-
nuine Coin.

243

Possessing counterfeit Coin, knowing
to be such when it came into pos-
session, intending that it may pass
ay’ genuine.

See Clause 232.

The same with respect to the King’s or
Company’s Coin.

Sce Clause 233.

245

A person employed in a Mint inten-
tionally causing by any act or omis-
sion, any Coins issued therefrom to
be of a weight or composition differ-
ent from that fixed by law.

Idem.

246

Diminishing the weight or altering the
composition of any Coin intending
that it shall pass as unaltered.

Either imprisonment maximum 1 year,
minimum 3 months, also liable to fine. - -

247

The same as to the King or Company’s
Coin.

Either imprisonment maximum 3
years, minimum 1 year, also liable
to fine.

248

Possessing any implement or material
intending to employ the same for
committing an offence under any of
the three last preceding Clauscs.

See Clause 246.

249

Possessing Coin altered as in Clause
246, having known it to be so altered
when it came into possession, and
delivering, &c., the same to any
person with intention that it may
pass as unaltered.

el
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s
g Offence. Fenalty.
S
250 { The same with respect to the King’s or
Company’s Coin. See Clause 247.
251 | Possessing Coin, known when it came
into possession to have been dealt See Cl 246
with as in Clause 246, intending to | ©€€ "1ausC :
cause the same to be in circulation.
252 | The same with respect to the King’s or

Company’s Coin.

See Clausc 247.

CHAPTER XIII._OFFENCES RELATING

TO WEIGHTS

AND MEASURES.

<

§ Offence. Penalty.
S
253 | Fraudulently using a false balance. Either imprisonment to 1 Srear, or fine,
or both.
254 | Fraudulently using a false weight or
measure. Idem.
255 Haﬁng a false balance, weight or mea-
*| suro for fraudulent usc. Idem.
256 | Making a false balance, weight or
meats:ure for fraudulent usc. Idem.
CHAPTER XIV.—OFFENCES ATFECTING PUBLIC
"HEALTH, SAFETY AND CONVENIENCE.
s
s Offence. Lenalty.
S R —
257 | Malignantly or wantonly doing any { gy . = .
acgrll(nown to be likely to sprecad the El;i!;:er :);n};l::l:) nment to 6 months, or
infection of a dangerous disease. id .
258 | Knowingly disobeying any rule of the | y4. .

Quarantine laws.
o




% Offence. Fenalty.
S
259 | Adulterating food or drink intended Either imnri
for sale so as to make the same 1ﬁ;u' lmﬁusonmgnt to 6 months, or
noxious. 1¢ to Rupees 500, or both.
260 | Selling any food or drink as whole-
some knowing the same to be | ldem.
noxious.
261 |Adulterating any drug or medical pre-

paration intended for ssle so as to
essen its eflicacy, or to change its
operation, or to make it noxious.

Lither imprisonment to 6 months,
fine to Rupeos 1,000, or both.

or

262

Offering for sale or issuing from a
Dispensary, any drug or mediecal
preparation known to have bcen

adulterated.

Idem.

263

Knowingly selling or issuing from a
Dispensary any drug or medical
preparation, as a different drug or
medical preparation.

Idem.

264

Causing the atmosphere in any public
way to be noxious or offensive.

Either imprisonment to 1 month,
fine to Rupees 500, or both.

or

Driving or riding on a public way
so rashly or negligently as to indi-
cate u want of duc regard for
human life.

Either imprisonment to 6 months, or
fine to Rupees 2,000, or both,

266

Navigating any vessel so rashly or
negligently, &ec. .

Idem.

267

Conveying for hire any person in a
vessel in such a state, or so loaded,
as to endanger his life.

Idem.

268

Dealing with any Yoisonous substance
so rashly or negligently as to indi-
cate a want of duc

regard for
human life.

Idem.

269

Decaling with fire or any combustible
matter so rashly or negligently, &c.

Idem.

270

So dealing with any explosive sub-
stance.
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'-"g’ Offence. Penalty.
1 —
271 | So dealing with any machinery. Either imprisonment to 6 months, or
fine to Rupees 2,000, or both.
272 | A person omitting to guard inst
probable danger to human liﬁe b,
the fall of any building over which | Idem.
he has a right entitling him to pull
it down or repair it.
273 | A person omitting to take order with
any animal in his possession so as to
cuard against danger to human life | Idem.
or of griecvous hurt from such
animal.
274 | Causing danger, obstruction, or ma-

noyance, in any public way or line
of navigation.

Fine to Rupees 200,

or disturbing a funeral with inten-
tion to wound the feelings, or to in-
sult the feligion of any person.

CHAPTER XV.—OFFENCES RELATING TO RELIGION
AND CASTE. :
.”; )
g Offence. Penalty.
s e }

275 | Destroying, damaging or defiling a
place of worship or sacred object | Either imprisonment maximum 7 years,
with intention to insult the religion | minimumn 1 year, also liable to fine.
of any class of persons.

276 | Causing a disturbance to an a;sembly Either imprisonment maximum 3 years,

’ engaged in religious worship, and | minimum 6 months, also liable to fine.

assau]ting or threatening any person |
engaged in such worship.

277 | If any other offemce is committed at | cumulative
the same time. : : .

278 ! Disturbing a religious assembly in a | Either imprisonment to 1 year, or fine,
place of worship. - or both.

279 | If any other offence is committed at | . :
the same time. Cumulative.

280 | Trespassing: (;.n a place hof sepulture,

ing indienity to

o inciEmIty to a wman corpse, See Clause 278.
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.Clau:e.

Offence.

FPenalty.

N
®
—

If any other offence is committed at
the same time.

Cumulative.

Uttcring a.ugv word or making any

sound in the hearing, or making any
gesture, or placing any object in the
sight of any person, with intention
to wound his religious feelings.

Sec Clause 278.

283

Doing or threatening to do any act
with intention to cause it to be
believed that some person is thereby
rendered an object of divine dis-
pleasure, &c. &c.

Either imprisonment to 1 year, or fine
to Rupees 1,000, or both,

Committing an assault with intentjon
to cause a person to lose caste, or
inducing him to do something ignor-
antly, whereby he will incur loss of
caste.

Either imprisonment to 6 months, fine
to Rupees 2,000, or both.

285

Intentionally causing the food of a
person to be in a state, in which he,
according to his religion, or caste,
cannot use it.

Fine to Rupees 50.

286

If the last offence is repeated after a
conviction.

Either imprisonment to 1 month, or

fine to Rupees 200, or both.

CHAPTER XVI.ILLEGAL ENTRANCE INTO AND RESI-
DENCE INTO THE TERRITORIES OF THE EAST
INDIA COMPANY. .«

[

Clause.

Offence.

Ijmally-

287

A subject of the King, not a native of
the Company’s Territories, omitting
on his arrival by Sca in those Ter-
ritories to report his name, place® of
destination, and object of pursuit.

¢

Fine to Rupees 1,000.

288

A subject of the King not a native of
the Comli‘any’s Territories entering
the said Territories by land without
legal authority.

Simple imprisonment to 3 months, or
fine to Rupees 2,000, or both.

L

. s1
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!
§ i Offence. Flenalty.
)
289 | A subject of the King, &c. entering or
residing in a certain part of thesaid | Simple imprisonment te -3 months, or
Territories without the license re- | fine to Rupees 2,000, or both.
quired by law.
290 | Repeating the last offence after con- | Banishment for life or for-any term, or

viction.

simple imprisonment to 1:year; to
which fine inay be added.

CHAPTER XVII.-OFFENCES RELATING TO THE PRESS.

g
.§ Offence. LPenalty.
= 3
291 | Possessing a Printing Press not having | . I o
made and subscribed the declaration Sn;p}g lmpn:;oggl(;mtrt% 2ﬂ} cars, or fine
required by law. upees 9,800, or both.
292 | Printing or publishing any book, &ec.,
without the name of the Printer and d -
Publisher and the place of printing em.
aud publishing.
293 | Printing, &c. any Newspaper, &c. con-
trary to law. Papes Tdem.
CHAPTER XVIII.—OEFENCES AFFECTING THE HUMAN
: BO.D Y.
g Offiyce. Penalty.
S e
300 | Murder. Death, or ‘I'ransportation for life; or
rigorous imprisonment for lifc, also
- liable to fine.
301 | Muaslaughter. Either imprisonment to 14 years, or fine,
or both. -
— - -
302 | Voluntary culpable homicide by con~ | Either iinprisonmentmaximuin 14 years,
sent. minimum 2 years, also linble to fine.
203 V(;_luntary culpable: homicide in de- See Clause 301.
ence.




.
g Offence. Lenalty.
S
304 | Causing death by an act or omission | ooy . 2 v &
80 rash or ncgligent as to indicatc a |~ (la’l;’:lnll)rxsonment to 2 ycars, a hne,
want of due regard for human life. or r
305 | If the act in the last Clause be other- | The punishment of the offence commit-
wise an offence, (other than that de- | ted or attempted in addition to the
fined in Clause 327) or an attemipt | punishment provided by the last
to commit an-offénce.: Clause.
306 JLbel:menth bdaid of Suicide committed
by a chi or insane or delirious
person, or ,an idiot, or a person in- See Clause 300.
toxicated.
307 Algalfﬁg: A by aid the comumission of | g.a Clause 302.
L]
308 | Doing any act, &c. with such inten-
tion, &c. that if death ensued it | Transportation for life, or rigorous im-
would be murder and carrying it to | prisonment for life, or not less than 7
_a jength at the time contemplated years, also liable to fine.
as suflicient to cause death.
309 | Doing any act, &c. with such inton-
tion, &ec. that if death ensued it
would be voluntary culpable homi- | Either imprisonment to 3 years, or
cide and carrying it to a length at| fine, or both.
the time comtomplated as suflicient
to cause death:
311 | Thuggce. Transportation for life, or cither impri-
sonment for life, also liable to fine.
Causing ﬁscarriugp.
312 | A woman causing herself to miscarry,
or any person causing a woman to | Sce Clause 309.°
- miscarry.
313 | Committing the offence in the last The punishment of miscarr_iage in ex-
Clause without the woman’s consent. # cess of any punishment incurred by
. reason of any hurt caused to the
woman.
Of Hurt.
318 | Causing hurt, cxcept as in Clause 325. | Either imprisonment to 1 year, or fine

to Rupees 1000, or both.

>
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< .
s Offence. Penalty.
s .
319 | Causing grievous hurt, except as in | Either imprisonmentmaximum 10 years,
Clause 326. minimum 6 months, also fine.
320 Cﬁﬁ;me?m in an attempt to commit | g .. Clause 308.
321 | Causing hurt for the purpose of extor- | Rigorous imprisonment maximum 14
! purpo 1go! Jap: .
tion.- years, minimum 1 year, also liable to
fine.
322 | Causing grievous hurt for the purpose
of extortion. : Sce Clausc 308. .
323 | Causing hurt, (except as in Clause 325)
by a sharp instrument, or by ﬁxie, &ec.
or by any corrosive or explosive
substance, or by any substance dcle- See Clause 309.
terious to inhale or swallow, or by
means of any animal. . .
324 ausing grievous hurt (except as in| .. . . : .
G Clauteg 326) by any (of th}e meuns | Eitherimprisonment maximun, 14 years,
described in the last Clause. minimum 1 year, also liable to fine.
325 | Causing hurt on grave and sudden
provocation, not intending to hurt | Either imprisonment to 1 month, or
any other but the person who gave | fine to Rupees 500, or both.
the provocation.
326 | Causing grievoushurt asin last Clause. | Either imprisonment to 1 year, or fine
- - - | to Rupees 2000, or both.
327 Cavusing grievous hurt by an act or
omission; so rash or negligent as to | Either imprisonment to 6 months, or
indicate a want of regard for the fine to Rupees 1000, or both.
safety of others. . 3
328 | If the act in the last Clause be other- C lati
wise an offence. umulative.
329 ; Any act or omission , intended  to .
causc grievous hurt, the causing of | ... . .
which would be an offence other Elther é‘mpnsonment to half the term
than'that defined in Clausc 326,and | the, offender, would have been liable
. scurrying it to a length at the time to, ‘:‘1 dhe cx'msed the grievous hurt
contemplated as sufficient to cause | ntended, or fine, or both.
grievous hurt.
Wrongful Restraint and Confinement.
332 | Wrongfully restraining any person. Either imprisonment to 1 month or

(3

fine to Rupees 500, or both.
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Offence.

Penalty.

333 { Wrongfully confining any person. Either imprisonment to 1 year, or fine

to Rupees 1,000, or both.

334 | Wrongfully confining for 3 days or | Either imprisonmem:. to 2 years, or fine,

more. or both. :

335 | Wrongfully confining for 10 days or | Either imprisonment maximum 3 years,

more. in addition to 3 days for every day
of such wrongful confinement, also
liable to fine.

336 | Keeping any person in wrongful con- | Either imprisonment maximum 3 years,
finement, knowing that a writ has minimum 1 year, in addition to any
been issued for his liberation. term of imprisonment to which the

offender may be liable under Clause
J 3335, also liable to fine.
337 | Wrongful confinement for the purpose | Either imprisonment maximum 3 years,
of extortion, &c. minimum 1 year, in addition to any
imprisonment under either of the
L/ last two Clauses, also liable to fine.
338 | While keeping a person in wrongful
confinement, omitting to furnish him | Either imprisonment to 1 year, or finc,
with anything necessary to prevent or both.
danger of death or hurt.
Assault.

342 | Assault otherwise than on grave and | Either imprisonment to 3 months, or fine

sudden provocation. to Rupees 500, or both.

343 | Assault in attempt to commit murder. | See Clause 308.

344 | Assault in attempt to commit kidnap- | Either imprisonment maximum half the

. ping. . term of imprisonment for kidnapping,
minimum 6 months; also liable to
fine.

345 | Assaul b ievou:
ssault in attembt to causc grievous | gy, .. imprisonment to 1d the term for

hurt, otherwisc than on grave and grievous hurt, or fine, or both.
sudden provocation.

346 .Assa.ult on a woman in attempt to | Either imprisonment maximum 3 years,

commit rape. minimum 6 months, also liable to fine.

347 | Assault on a woman with intent to | Either imprisonment to 2 years, or fine,

outrage her modesty.

or both.

i —— e

B

g]_
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g Offence. LPenalty.
.S
348 | Assault on a person with intent to dis- | Either imprisonment to 2 years, or fine,
honour him otherwise than on grave or both.
or sudden prouvocation. ]
349 | Assault on a person in attempt to com-
mit thoft on any property he may | Idem.
be wearing or carrying.
350 | Assault on a person in attempt to | Either imprisonment to 1 year, or fine to
wrongfually confine him. " Rupees 1,000, or both.
351 | Assaultonapersonongraveandsudden | Either imprisonment to 1 month, or fine
provocation given by that person. to Rupees 200, or both.
352 | Making shew of assault except on gra\‘rc Idem
and sudden provocation. . .
. <
" Kidnapping. ”
- & . ; — - Y
356 | Kidnapping. } Either imprisonment maximum 7 years,
minimum 1 year, also liable to fine.
356 Kidnalzcn{)ing intdnding of lhidaving that
murder may be committed in conse- | Sec Clause 308.
quence.
."~
357 | Kidnapping intending gy knowing that | Either imprisonmaent maximium 14
. the consequence mugy be grievous years, minimum 2 years, also liable
hurt, or rape, &c. to fine. -
358 | Being in charge of a vessel and per- |,
mitting a person to embark on board | Simple imprisonment to 1 month for
for a place not within the Company’s every person so embarked, or fine to
Territories, without a legal order or Ruapees 200 for every person, or both.
permit.
Rape.
360 | Rape. ;t ¢ |Either imprisonment maximum 14 years,
minimum 2 years, also liable to fine.
. . —
Unnatural Offences.
361 | Unnatural offences. See Clause 360.
362 | Unnatural offences without consent. | TAther imprisonment maximum for life,

minimum 7 years, also liable to fine.

& NN -
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CHAPTER XIX. OFFENCES AGAINST PROPERTY.

&
g

Offence.

Penalty.

Rigorous imprisonment to 3 years, or

in fear of being falsely accused or
defamed as a person of unnatural
lust, in order to extortion.

364 | Theft. fine, or both.
. o » -

365 | Theft within any building, tent, or
vessel, used as a human ;1welling,
or any building used for the custo- | . . . .
dy of “property, in pursuance of a ngg:g;ls e rlsoménent ti:;ai;m“;‘.‘ b13
conspiracy in which any person re- {0 fine muumum © months, also liable
siding or employed within and any *
person not so residing or employed
arc engaged.

366 | Theft on a letter or packet in posses- | 1,
sion of an Officer of the Post Office. em.

367 | Theft, preparation having been made
for causing death, or hurt, or ros-
traint, or fear of death, or of hurt, | Rigorous imprisonment maximum 7

” ef of restraint, in order to the com- yeurs, minimum 1 year, also liable
mitting such theft, or to retiring to fine.
after committing it, or to retaining
property taken by it.
Extortion.
- . Either imprisonment to 3 years, or fine

369 | Extortion. or both. . »

370 | Putting or attempting to put in fear | Either imprisonment to 1% year, or fine,
in order to cxtortion. or both.

371 | Extortion by putting a person in*fear, | Either imprisonment, maximum 14
for himself or for another, of death years, minimum 2 years, also liable
or grievous hurt. to fine.

372 | Putting or attempting to put a person

) in fear for himsclf or for another, | Either imprisonment maximum 7 years,
of death or grievous hurt, in order minimum 1 year, also liable to fine.
to extortion. .

373 | Extortion by putting a person in fear
of being falsely accused or defamed | See Clanse 371.
as a person of unnatural lust.

. ! . .

374  Putting or attempting to put a person | .

Sce Clause 372,
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Robbery and

Dacoity.

Clause.

Offence.

Penalty.

377 | Robbery. Rigorous imprisonment maximum 14
Yyears, minimum 2 years, also fine.
[ 4
3878 | Attempt to commit robbery. Rigorous imprisonment maximum 7
years, minimum 1 year, also fine.
379 | Dacoity. Transportation for life or rigorous im-
prisonment for life, or for not less than
3 years, also fine.
380 | Murder in dacoity, where 6 or more | Death, or transportation for life, or rigo-
engaged in committing it. rous imprisonment for life, or for not
less than 7 years, also fine.
381 | Being one of 6 or more persons assemn- .
bled for dacoity. Seo Clause 378,
382 | Causing hurt in committing robbery | g o0
or dacoity.
Criminal Misappropriation of Property not in Possession.
384 | Criminal misappropriation of property | Either imprisonment to 2 years, or fine,
not in posscssion. or both.
385 | Criminal misappropriation of property
not in possession knowing that it
was in possession of a deceased per- | Either imprisonment maximum 3 years,
son at his death, and has not since minimum 6 months, also liable to fine.
been in the Yossession of any person
legally entitled to it. ]
*  Criminal Breach of Trust.
[
387 ! Criminal breach of Trust. Either imprisonment to 3 years, or fine, -
or both.
388 | Criminal breach of Trust by a public
servant in the Post Office Depart- | q.. (ause 385.
ment by misappropriating letters,
&c., entrusted to him.
Receiving Stolen Property.
390 | Receiving stolen property knowing it | g . Clause 387.

to be stolen.
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g
g Cffence. Penalty.
5
391 | Receiving stolen property knowing it ,
was obtained by Dacoity. & 1| See Clause 37.
Cheating .
394 | Cheating. Either imprisonment to 1 year, or fine,
or both.
395 | Cheating a person whose intcrest the | Either imprisonment to 2 years, or fine,
offender was bound to protect. or both. .
396 | Cheating by personation. Idem.
397 Attempting to cheat by personation. Sce Clausc 394.
Fraudulent. Insolvency.
398 | An Insolvent Trader fraudulently
. pemoving or concealing or deliver-

- { ing or transferring to any party any | Either imprisonmentmaximum 7 years,
property, to prevent the distribu- minimum 1 ycar, also liable to fine.
tion of that property among his cre-
ditors.

Mischief.
400 | Mischief. Fine to 10 times the wrongful lass
- thereby caused. :
401 Mischief havitr:s taken precaution not | [lither imprisomment to 6 montl;s’ or
to be detected. fine, or both. -~
L
402 | Mischief thereby causing wrongful
loss to Rupees 5 or upwards. Idem.
403 | Mischief thereby causing wrongful loss | Either imprisonment to 2 years, or fine,
to Rupees 100 or upwards. or both.
L]
404 | Mischief intending to enhance the
value of any article, or to affect the | 7,
event of any competition, for the .
gain of any person.
405 | Mischief with intent to insult or annoy
the person to whom wrongful loss 1s | Tdem.

intended.

h 1
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Clause,

Offence.

Penalty.

40

=]

Mischief by killing, wounding, or
poisoning any animal to the value of
Rupees 10.

Either imﬂ(l)risonment to 3 years, or fine,
or both.

407

Mischief on any channel or reservoir of
water with intent to cause diminution
of cultivation, or agricultural pro-
duce, or a failing of the supply of
water required for food, drink, &c.,
or for carrying on any manufacture.

Idem.

408

Mischief on any vroad, bridge,. or
navigable chanueol with intent to
render it less safe or casy to travel.

Idem.

409

Mischief with intent to cause an inun-
dation atten-ded with loss to Rupecs
100 or upwards.

Idem.

410

Mischief on any light house or buoy
with intent to render the same less
useful.

Idem. .,

411

Mischief on any landmark with intent ! Either imprisonment to 1 year, or fine,

to render it less uscful.

or both

412

Mischief by five with intent to destroy
property not within a building to
the valuc of Rupees 100 or upwards.

Either imprisonment maxiinum 7 years,
minimum 6 months, also liable to
fine.

413

Mischicf by fire with intont to destroy
any building used as a dwelling or
for the custody of property.

Either imprisonment maximum 14 years,
minimum 1 year, also liable to fine.
L3 .

414

Mischief by fire with intent that build-
ings used as dwellings to the number
of 5 may be consumed.

Transportation for life, or rigorous imn-
prisonmént for life, or for not less than
7 years, also liable to fine.

415

Mischief on any decked vessel to des
stroy it or render it unsafe.

Either imprisonment maximum 14
years, minimurn 2 years, also liable
to fine.

416

Mischicf, having made preparation for
causing death, hurt, or wrongful
restraint, or fear of death, hurt, or
wrongful restraint, while commit~
ting, or attempt to commit or metir-

ing after committing such mischief.

Either imprisonment maximum 3 years,
minimum 6 months, also hable to fine.
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Clause,

Offence.

FPenatry.

417 | If any other offence committed at the c lati
game time. umulative,
Criminal Trespass.
425 | Criminal Trespass. FEither imprisopmem. « 1 n:onth, or
fine to Rupcey 500 - Lot i
426 | House Trespass. Either imprisonment to 1 ye -, or Hne
t. Rupees 1,000, ~r Lo,

427 | House Trespass in order to commit-
ting any other offence actually com- | Cumulative
mitted.

2

. . e . . y s

42t | Uouse Trespass in order to any offence | Transportation for life, or rigorous im-
pu{xishz.zblc'wnh death, or transpor- prisonnent for life, or for not less thun
tation for life. 3 ycars, also liable to fine.

° i
. {

42t | House Trespass inorder o any offence ' Either in pri: onment to 1 year, added to
punishable with imp.. .omment. sd of the longest term for the offence

intendwd, or fine, or hoth.

430 | House Trespass, havingmade }»repara.- Either mmprisonment to 2 years, or fine,
tion for causing hurt, assault, &c. or both. .

431 | Lurking house trespass or house |y, - v .
breaking.

432 | Lurking house trespass or hpuse
breaking in order to committing any | Cumulative.
other oftcnce actually comimitted.

433 | Lurking house trespass or housé | Either imprisonment to 2 years, added
breaking in order to committing an to % the longest term of imprison-
oftenco punishable with imprison- ment for the otfence intended, and not
ment. less than } the shortest term, also

. . . liable to fine.

434 | Lurking house trespass or house | Either imprisonment maximum 3 years,
breaking having made preparation minimum 3 months, also liable to
for causing hurt, or assault, &c. fine.

435 +Lurking house trespass, &c. by night. | Either imprisonment to 3 years, or fine,

or botln




§ Offence. Penalty.
S

436 | Lurking house trespass, &c. by night,
in order to committing any other | Cumulative.
offence actually committed. -

437 Lurkinﬁ house trespass, &c. by night, | Either imprisonment to 3 years, added
in order to any offence punishable to §ds of the largest term of imprison-
with imprisonment. ment for the offence intended and not

less than the shortest time, also liable
to fine.

438 | Lurking house trespass, &c., by night Either impri . .

. . T prisonment maximum 7 years
i};?gv ll?frtl,ng:}: preparation for .caus- minimum 6 months, also-fine. ’

439 | Criminal trcspass by oponing any

closed receptacle for property, so
as to damage it, or by opcning any See Clause 430.
lock.
440 | Being entrusted by law or under a
contract with any closed receptacle
for property, committing criminal
trespass by opening the same with | See Clause 435.
a fraudulent intention by any means
by which it is damaged, or by open-
ing any lock.
CHAPTER XX.—OFFENCES RELATING TO
DOCUMENTS.
— .
§ Offence. Lenalty.
S —_— .
443 | Committing F orgery, or using a forged "Either imprisonment to 2 years, or

document as genuine.

fine, or both.

444

! Forging or falsifying a valuable secu-

rity, or using the forged document
as genuine.

Either imprisonment maximum 14 years,

minimum 2 years, also liable to fine.

445

Forging a document, or using a forged
document as genuine, for the pur-
pose of cheating.

(4

Either imprisonment maximum 7 years,

minimum 1 year, also liable to fine.

446

Forging a docuinent, or using a forged"

document as genuine, to harm the
reputation of any party. .

Either imprisonment maximum 3 years,

minimum 6 months, also liable to fine.
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Clause.

Offence.

Denalty.

447

Making any apparatus or material for
engraving, or any scal, for the pur-
pose of committing forgery.

Sec Clause 444.

448

Possessing any plate, or material, or
implement for eng"_raving, or any seal,
for the purpose of forgery.

Idem.

449

Possessing any forged document pur-
porting to be a valuable sccurity

intending that it may be used as

genuine.

Idem.

450

Possessing any thing not a document,
but which has been marked by for-
gery, intending that it may be made
a document purporting to be a vala-
able security and may be used as
genuine.

Idecm.

4561

Fraudulently destroying or defacing,

L . or attempting to destroy or deface,

or secreting a will,

Idem.

4562

Fraudulently destroying or defacing,
or secreting a valuable sccurity.

Sec Clause 446.

453

A public servant in the Post Officc De-
partment opening any letter, &ec.,
containing any document, without
legal authority.

Either imprisonment to 2 yecars, or fine,
or both.

-

=

Any person opening a fastened lctter,
&c., countaining a document, know-
ing that it does not belong to him, &c.

Either imprisonment to 6 months, or
fine to Rupees 500, or bath.

CHAPTER XXI.—OFFE)

NCES RELATING TO PROPERTY
MARKS.

|Clmuse. )

- =

4
Offence.

Fenalty.

L

Either imprisonment to 1 yecar, or fine,

456 | Making any counterfeit property mark
or using such as genuine. or both.
457 | Counterfeiting any property mark

affixed by the lawful authority of
any public scrvant, or using su_ch
counterfeit as genuine to causc in-
jury to somc party.

Either imprisonment maximum 3 years,
minimum 6 months, also fine.

t1
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s
g Offence. Penalty.
S
458 | Making or using any counterfeit pro- | .. . .
© Either imprisonment to 2 years, or
perty mark for the purpose of cheat- P y ’
in g.y purg fine, or both.
459 | Putting any property mark on any

property or using the same, for the
purpose of cheating.

See Clause 456.

CHAPTER XXII. ILLEGAL PURSUIT OF LEGAL RIGHTS.

Clause,

Offence.

Lenalty.

460

Taking property from a person, not
fraudulently but to satisfy a just
debt, under such circumstances that
it the intention were fraudulent the
act would be theft or rubbery.

Either imprisonment to 1 year, or fine,
or both.

461

Taking propertg as in the last Clause,
and keepiny the same fraudulently.

The punishment to which the offender
would have been liable had thé tak-
ing been fraudulent.

462

If hurt has been caused in committing

Cumulative.

any of the offences of this Chapter.

CHAPTER XXIJ11. CRIMINAL
OF SERVICL.

BREACH OF CONTRACTS

—
g
g Offence. LPenalty.
O —
oo 5 Ce - ; _—
463 | Being bound by contract to convey
or conduct any person or property | Either imprisonment to 1 month, or
from one place to another, and ille- fiuc to Rupcees 100, or both.
gally omitting to do so. :
« )
464 | A Scaman bound to serve in a mer- |
chant vessel leaving it, or absentiug | Either imprisopment to 3 months, or
himself from it, or disobeying the fine to Lupees 100, or both.
order of any ofticer thereof.
465 | Being bound to attend on, or supply
f f - 2T is . . .
the want of a2 person who is hell:f'. Either imprisonment to 6 months, or

less from youth, unsoundness
mind, or discase, and omitting to
do so.

fine to 500 Rupecs, or both.
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CHAPTER XXIV.—OFFENCES RELATING TO MARRIAGE.

Clause,

Offence.

y -

Penalty.

A d

466 | A man by deceit causing a woman
not lawfully married to him to be- Either imobri .
lieve that she is lawfully married | —ther umprisonment maximum 14 years,
to him and to cohabit with him in minimwn 2 years, also fine.
that belief.

467 | A woman committing the same of- | Simple imprisonment to 1 year, or fine,
fence with a man. or both.

468 | A person with fraudulent intention
going through the cercmony of being | Either imprisonment maximum 3 years,
married knowing that he is not minimum 6 months, also fine.
thereby lawfully married.

CITAPTER XXV.—DEFAMATION.
g Offence. Penalty.
=
479 | Defamation. Simple imprisonment to 2 years, or fine,
or both.

480 | Being the possessor of machinery by
which defamatory matter has been | | dom
printed or engraved, at the time the om. _‘
printing or engraving was doue.

481 | Being the first scller of the printed or - -
engraved substance by which defa- | 1dem.

mation 1s committed.

CHAPTER XXVI.—CRIMINAL INTIMIDATION, INSULT AND
ANNOYANCLE. .

7

s
§ Offence. LPenalty.
—
< . .
483 | Criminal intimidation. Either imprisonment to 2 years, or fine
or both.
484 | Criminal intimidation having taken

precaution to conceal whence the
threat comes.

Either imprisonment maximum 3 years,

minimum 6 mouths, also fine.
L]
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Clause,

Offence.

Penalty.

485

Uttering any word, or making any
sound, or gesture, or exhibiting any
object, to msult any person.

Either imprisonment to 3 moil':l.xs, or
fine to Rupees 1,000, or both.

486

Uttering any word to insult the mo-
desty of any woman.

See Clause 483.

487

Uttering any word, &c. malignantly
and wantonly to annoy any person.

Either imprisonment to 1 month, or fine
to Rupees 100, or both.

488

Appearing in a public place in a state
of intoxication, and causing annoy-
ance to any person.

Simple imprisonment to 24 hours, or
fine to Rupees 10, or both.

D. ELIOTT,



SCHEDULE C.

RULES FOR ASSESSORS AND JURORS.

All male persons hereunder described, except as hereinafter excepted,
being of the full age of 21 years, shall be eligible and liable to serve as
Assessors and Jurors in trials by the Courts of Session, viz.

Covenanted and Commissioned Officers of Her Majesty and the
East India Company, in the Civil, Military, and Medical Services.

Persons cligible under the rules of each Presidency for any of the
Officeg of Principal Sudder Ameen, Sudder Amecen and Moonsiff, or who
have formerly served in any of those Offices, or in any other Public
Office of equal rank with credit.

Law Officers of the Courts not cxercising Judicial functions, and
persons who have forinerly served as Law Officers with credit.

Authorized Pleaders and Mooktears of the Courts.

British Subjects, and other persons, not in the Public Service, :f
good cducation and of respectable character and station, possessed of
property in lands, tenements or gopds to the value of not less than 3,000
Company’s Rupees, or enjoying an income amounting to not less than
300 Company’s Rupces by the ycar. .t

ﬁ?following persons sh?l be excepted:

«  Officers of the_ Civil Scrvice «<xcrcising Judicial functions, or
cmployed in the Department of Police.

Persons above the age of 60, and others who may be unable from
infirmity to leave their homes.

Ministers of religion, or persons devoted to religious offices, or who
are bound by religious vows to abstain from secular affairs.
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Persons exempted on account of rank or other cause by any general
or special rule or order of the Government of the Presidency.

A list shall be kept in every Court of Session of all persons heuiding
within the jurisdiction of the Court, who ‘are eligible as Assesséls and
Jurors under the above rules, which list shall be revised and corrected
from time to time according to the orders, which shall be given in that
behalf by the Government of the Presidency.

The said list shall be in the form following:

British Subjects. Other Persons.
1. 2. 3. 4.

3

Official. | Non-Official. | Official. | Non-Official.
Residing at the Station of the '
Court, or within 10 miles from
I, ol iiiiticree e —_

Beyond 10 miles and within 20,
Beyond 20 and within 30, .... '

And so on till the extreme limit
of the Zillah is reached,

‘When a trial is to be held with Assessors, if the defendant is not a
British subject, the names of all persons in column 4 of the list, residing
within the first circle, that is, at the station of the Court, or within 10
miles from it, who have not served within 6 months, shall be put into a
box, and whatever may be the number of Assessors or Jurors required
0 be present at the trial twice as many names shall be drawn therefrom.
If the number required is not then complete, it shall be made up by
repeating the process with the names of persons of the same description
residing within the second circle and so on successively with the names
of persons of thesame description within each remoter circle until the
list is exhausted, and afterwards with the names of persons in column.3,
in the same order as to their residence, it being intended that n6’ ferzon
in column 4, who has already served onde within 6 months, shall be
summoned to serve again till all other persons in columns 3 and. 4 have

had one turn.

When a trial is to be held with Assessors the defendant heing a
British subject the same process shall be followed except that the names
of persons in column 2 shall be put into one box, and the names of
persons in column 4 into anether box, and that one name shall be
drawn from the former for two from the latter.
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When a trial is to be held with a Jury the same process shall be
wuilowed, except that the names of British subjects only shall be put into
the box.

e names of the persons to be summoned as Assessors or Jurors
shall be drawn in the presence of the defendant. If he does not object
to the persons whose names are drawn they shall be summoned. If an
objection is made by the defendant it shall be heard by the Judge,
whose decision upon it shall be final. If the objection is overruled the
person objected to shall be summoned. If the objection is admitted
another name shall be drawn.

The summons to an Assessor or Juror, which shall be served in the
same manner as a summons to a witness, shall contain a requisition to
the person named in it to attend the Court at a certain hour on a certain
day, for the purpose of assisting at a Criminal trial, with a notice that
if he does not attend, and has no sufficient excuse to offer he will be
liable to a fine.

Provided that it shall be at the discretion of the Judge to substi-
tute for the summons a sealed letter to the same effect, when the person
whode attendance is required is of a rank or class in society, which may
seem to entitle him to such mark of consideration, and to cause it to be
delivered in such manner as he may deem meet.

In fixing the time at which an Assessor or Juror shall be required
to attend, one clear day shall be allowed for preparation, after that on
which the summons or letter is expected to be delivered, and one day
for every 10 miles of distance.

hd s )

If a person, who has received a citation to attend as an Assessor or
Juror by summons or by letter, shall not appear at the time appointed,’
or shall refuse to serve, the Judge shall have authority to impose upon
him a fine not exceeding

”‘ovided, that it shallsz at the discretion of the Judge to cxcuse a
person from attending or ng for any cause duly certificd which he
may deemn sufficient.

Out of the persons attending the number required to assist at the
trial, shall be selected by lot, and the others shall be immediately
discharged.

When the Court is ready for the trial the Assecssors or Jurors shall
be seated by the side of the Judge, or in a convenient place near to his



4

seat, and the prisoner being brought to the bar, the charge against hit
shall be read to them, and they shall each make an affirmation as follows :
¢ T solemnly affirm in the presence of Almighty God that I will without
¢ fear or favor give a conscientious verdict upon the charge ag*npt the
¢ prisoner at the bar according to the evidence.” K

The trial shall then proceed in the usual manner.

[ ]
W Ridedale, Military Orphan Press.
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